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Do agree with you, that every good Citizen ought to lend his Aſſiſtance 
towards the clearing and ſatisfying of the Queſtion lately revived amongſt 
us, viz. Whether the Mayor and Aldermen of this City have a Nega- 
tive Voice in Matters propounded and making of Laws and Orders, and 
admitting of Officers in Common Council? And therefore I will readily con- 
tribute my poor Endeavours for that Purpoſe, and hope that others of much 
greater Sufficiency, will contribute theirs; that this Queſtion may be ſpeedi- 
ly quieted amongit our ſelves, without any Application to be made elſewhere, 
which may, be of very evil Precedent and Conſequence. 9 . 77 
In the firſt Place, I beg leave to premiſe what, how common and obvious 
| ſoever, yet as | conceive will be gery neceſlary, eſpecially to my fellow Citi- 
zens, for the better underſtanding and more eaſy Solution of the Queſtion now 
before us: (that is) That a Corporation is a Creature created by the King to 
endure in per petual Succeſſion in ſuch Manner as he has appointed, and is either 
Singular, conſiſting of one Perſon only : Or, , 
Aggregate, conſiſting of more Perſons than one. 
And theſe may be either with or without a Head. B | 
With a Head, as Abbot and Convent, Prior and Convent, Mayor and 
Commonalry, Dean and Chapter, c. And in ſome of theſe aggregate Bodies 
with a Head, the Head only is capable, and the Body incapable, or dead in 
Law; as Abbot and Convent, Prior and Convent; in others again the Head 
and Body are both capable, or in other Words, in theſe, the politick Capacity 
reſts equally in both, in the Body as well as the Head; in thoſe, in the Head 
only with Power of Conſent, or Diſfent in the Body: In the former Caſe, the 
Head acts with the Conſent of the Body; in the latter, the Head and Body 
act equally according to their different Frames and Conſtitutions: And ſuch 
Conſtitutions where the whole Power is lodged in the one Part, and the Ad- 
vice and Conſent in the other Part, do ever conſiſt of a ſingle Head and a 
Body, as Abbot and Convent, Biſhop and Chapter; and not of aggregate in- 
tegral Parts, as Aldermen and Commonalty, capital Burgeſſes and Commo- 
nalty, for a Reaſon I ſhall give you hereaſter: And ſuch Conſtitutions are ever 
met with in eccleſiaſtical or charitable Bodies, as Biſhop and Chapter, Maſter 
of an Hoſpital and his Confreresz and never in temporal Bodies that I can 
Without a Heads as Citizens of ſuch a City, Burgeſſes of ſuch a Burough, 
without Mayor, Bayliffs, or other Head; and in theſe the Capacity muſt ne- 
ceſſarily reſt in all equally. | fo get: rn e 
Theſe Corporations whether ſole, or aggregate, may either be 
By the King's Grant, within Time of Memory, r. 
By Preſcription Time out of Mind, which, however pre-ſuppoſes a Grant. 
12 the firſt Sort are Cities, Buroughs, Cc. incorporate within Time of 
emory. 5 5 
Fs: the latter Sort, are ancient Cities or Buroughs incorporate before Time 
; o > 130 Wor HE | | {25.10 * 
Corporations aggregate may conſiſt of two or more Conſtituents, or ſeve- 
ral Parts; as Mayor and Commonalty, Mayor, Aldermen and Commonalty, 
Sc. as the Crown ſhall appoint: And, regularly (peaking, withour the Cone: = 
currence of all theſe conſtituent Parts, the Corporation cannot act; as in the 
Examples put, the Mayor cannot act without the Commonalty, nor the May- 
or . and Commonalty, without one another, & /ic dp ceteris. 
From Incorporation, immediately and neceſſarily flows Capacity to "6 
and take, to ſue or be ſued, and (in aggregate Bodies) Power of the Seal, 
Power tomake By-laws, and continue themſelves in Succeſhan without more 
Saying: But other Franchiſes, Privileges and Advantages, how frequently ſo- _ 
ever * uſed to acompany Incorporations, yet, muſt be expreſſiy granted 
by the Crown (or at leaſt or or fog ſo) and are not incident of C 5 
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to an Incorporation; as the Franchiſe to hold Seſſions of Oyer and Termi- 
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ner, Goal-delivery, to hold Seſſions of the Peace, to hold Pleas civil, to ex- 
ecute the Office of Sheriff within the Corporation, in whole or. in part, with , 
Grants of Fines, Amerciaments, bona Felonum & Fugitivorum, with infinite o- 
thers: And of theſe the Crown may grant, more or fewer, at its Will and 
Pleaſure, by the Charter of Incorporation or other ſubſequent Charters, as it 
ſhall think fit. 
The Power of _— By-laws muſt be exerciſed by the Corporation, ac- 
cording to the Quality of their Incorporation, without farther Proviſion made 
in the Charter for that Purpoſe, viz. by the Citizens or the major Part of 
them, if they are incorporated by the Name of Citizens without a Head; by 
Mayor and Commonalty, or the major Part of them, or by the Mayor, 
Aldermen and Commonalty or the major Part of them, all put together accor- 
ding to the Tenor of their Incorporation. 2 
If other Proviſion be made in the Charter, then (ordinarily ſpeaking) ac- 
cording to that Proviſion, in a Corporation conſiſting of a Maſter, Wardens and 
Commonalty of the Myſtery of, c. wherein is appointed a Number of Aſſiſtants 
with Proviſion, that the By-laws ſhall be made by the Maſter, Wardens and 


Aſſiſtants, or the major Part of them, (excluding the Commonalty) by the ſame 


muſt they be made, though the Company is not incorporated by that Name, bur 


by the Name of Maſter, Wardens and Commonalty of the Myſtery, 6c. If the 


Proviſion be particularly, that the Maſter, Wardens and Aſſiſtance, or the ma- 
Jor Part of them, of which major Part we will the Maſter ſhall be one, that 
Proviſion or Direction muſt be alſo followed. And in the firſt Proviſion there is 
no Negative Voice in any whatſoever, but the Maſter, Wardens and eve 


of the Aſſiſtants have their reſpective Voices alike without farther Advantage; 


but in the ſecond Proviſion, there is a Negative Voice given to the Matter, 
whoſe actual Conſent muſt be had to the making of all By-laws ; but with- 
out ſuch Proviſion, the Power of making By-laws reſts in the Corporation 
it ſelf as I ſaid before, ee 1 
And as it is in Caſe of making of By-laws, ſo it is in the Caſe of Election 


of Officers or Members of the Corporation, continuing or removing of them 


with the like Difference or Diſtinction as above. 15 Om 
And here you may obſerve, as to me it ſeemeth, the true Notion of a Ne- 


gative Voice, where, by the Charter, the Maſter or other head Officer is en- 


truſted, being preſent, to aſſent to, or diſſent from the Reſolutions of the Majo- 


rity of the Body; to ſay he concurs with this, or diſſents from that at his Dif- 
cretion; ſuch Officer in ſuch Caſe is ſaid to have a Negative Voice. Bur to ſay 
that a Maſter, Mayor, or other head Officer hath a Negative Voice, becauſe 
by going away he can diſſolve the Meeting ?oties quoties, is to ſpeak very im- 
properly; in the ſame Senſe, any conſtituent Part of a Corporation may equally 


ſaid to have a Negative Voice, becauſe, by going away they may alſo diſſolve 


the Meeting toties quoties, and incapacitate it from Acting; for, a Body muſt 


be kept entire, in the conſtituent Parts of it, to be in a Capacity to act: In 


the former Caſe, he gives his Voice Affirmative or Negative as he thinks fit; 


in the latter, he, by a mean, prevents himſelf and every Member beſides from 
giving any Voice at all: In that, he acts purſuant to the Charter which has 
entruſted him with ſo important a Voice, to uſe, at his Diſcretion; in this, 


he acts arbitrarily, and without Warrant, which is at all Times blameable, but 
more or leſs as the Occaſion or Circumſtances may fall out. 


The Ule of theſe Corporations is various, according to the Nature of 
them | eg | | joy "Bl 


In religious or charitable Foundations, it is no other but to perpetuate the 


pious and charitable Benefactions of the Founders from Predeceſſor to Succeſ- 


In Myſteries or trading Bodies, to cultivate and promote Trade, by the Help 
of By-laws, and the Penalties, thereto anne. 
In Cities and Buroughs beſides the Increaſe and Regulation of Trade there, 
the Uſe thereof is to preſerve the Peace of the Place by Means of Commiſſi- 
ons of the Peace, Oyer and Terminer, &c. which are frequently granted to 
I have but one Word more to premiſe; If a Corporation accept a new Char- 
ter, altering their Conſtitution, the new Corporation holds and enjoys all the 
Poſſeſſions and Privileges which the old one did, and the old Frame or Con- 


ſtitution notwithſtanding ſubſiſts, except in the Points altered, and what neceſ- 


ſarily lows from ſuch Akteration; and in thoſe Points the new Charter takes 
Place. As for Example; If Citizens incorporate accept a new Charter impo w- 


ering 
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ering them to chuſe a Mayor, and that then ceforwatd'they ſhall be Gllen this?" 
Mayor and Citizens, Cc. they ſhall hold and by 2 Carts Poffeions, 
as thi er the Name of ngen Sur, 
nevertheleſs, they have loſt their old Name and Conſtitution; for thencefor-" 
ward they muſt uſe their new Name, and not their old one, and muſt make 
their Laws and Orders before the Mayor, and not by themſelves as they uſed! 


Franchiſes and Privileges as they did before under t 


to do: So, if a Corporation conſiſting of Mayor and Commonalty accept a new 
Charter, impowering them to chuſe Aldermen, and that thenceforward they 
ſhall be called the Mayor, Aldermen and Commonalty of c. they have loſt * 


their former Name and thenceforward muſt call in' the Aldermen to help 


them to act. On the other Hand, if a Corporation, conſiſting of a Mayor, 


Aldermen and Commoners, ſhould accept a Charter appointing them thence- 


forward to conſiſt of a Mayor and Commonalty only, leaving out the Al- 
dermen, and that thenceforward they ſhall be fo called, pari ratione, as 
to me it ſeemeth, they muſt uſe their new Name and may make By-laws, 
(a Power incident to every new Corporation and Conſtitution) without the 


Aldermen, except they take in the Aldermen again by a Subſequent Act of the 
Corporation, as ſhall be explained hereafter. 9 
In all Controverſies therefore betwixt the ſeveral Members of a Cor- 


poration for Power, you may obſerve whither Recourſe muſt be had to 
decide them. PI ene bk 


4 


In Corporations by Charter, to the Charters themſelves, and where the 


_ Charters are doubtful, ro the ſubſequent Practice in ſuch Caſes, which is 


the beſt Comment upon them. 


In Corporations by Preſcription, more particularly to antient uniform 
and uninterrupted Uſage; and ſuch as hath been the Uſage, ſuch will the 


Conſtitution be ſuppoſed originally to have been. 


I have not troubled you with the Citation of any Authoritics to ſupport ; 


the Rules and Obſervations which I have premiſed; I believe they need none, 


they are of ſuch common and ordinary Uſe, Practice and Reading, as 1 a 


en. FFF 
But to apply what I have ſaid to our preſent Purpoſe: 


We find that the City of London is a Corporation by Preſcription, thar 


the royal Charters and Grants from very antient Time, from the Time of. 
Hen. I. down to the Time of Edw. IV. have been uſually made to it by the 
Name of Citizens of London, Citizens of the City of Lindon, Baions of 
London, Barons of the City of London, Mayor and Commonalty of the City 
of London, to the Mayor and Citizens of London, whereof there are Num- 
bers of them to be ſeen in the printed inſpeximus thereof, which will be ſuf- 
| ficient Authority for our preſent Purpoſe ; one of them, in the Name of 
the Mayor and Commonalty, and another in the Name of Mayor and Citi- 
zens and all the reſt in the other Names above expreſs'd. From the Time 
of Edw. IV. down to this Time for the Space of 260 Tears and upwards, . 
the Charters and Grants run in the Name of Mayor and Commonalty and 
Citizens of the City of London, whereof there are many to be feen as a- 


bove with little or no Variation; not one Charter, that I can find, runs 


in the Name of the Mayor and; Aldermen, tho' I muſt confeſs I find the 
Aldermen mention'd as principal Members of the Corporation from very an- 
tient Times. 5 00 
Hence I infer from what is premiſed, that the Capacity of the Body to act, 
particularly to propound Matters fit to be propounded amongſt themſelves, to 
make By-Laws and Orders, and to admit Officers, under theſe ſeveral Char- 
ters reſpectively, (for at preſent I am conſidering the Queſtion under the 


Charters, and not under the Cuſtom, ) muſt and ought to be preſumed to have 
reſted with the Citizens, with the Mayor and Citizens, and for above theſe 
260 Years laft paſt with the Mayor and Commonalty and Citizens of the 


ſaid City equally and alike; not in the Mayor only, with the Conſent of the 


Citizens, or with the Conſent of the Commonalty and Citizens; or with 


the Mayor and Citizens, or the Mayor, Commonalty and Citizens, with the 
| be Citizens, or over the. 

Commonalty a nd Citizens, except it can be made appear by ancient Uſage | 
and Practice Time out of Mind, that the ſame Power in the ſeveral In- 


Controul of a negative Voice in the Mayor over t 


ances contended for muſt and ought to be exercifed by ſome particular 
Members of the Corporation; as for Example, by the Mayor and Aldermen 


with the Conſent of the Commonalty and Citizens, or by the Citizens, or the 
Commonalty' and Citizens, under ſuch Controul of the principal Members 
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as aforeſaid; and if ſo/ I muſt 


this pretended negative Voice. 


= 
«© 


cc 


(c 


141 


a Law will go as far as it can with» . 


out breaking in upon the ſettled Rules there to ſupport ſuch Uſage. 
[ believe it will he granted to me without farther Deduction, that this Power 
of the Corporation, is, at laſt, ſettled in the Mayor, Aldermen and Li- 


verymen, for ſeveral Purpoſes, viz. Election of Members of Parliament, 


Lord Mayor, Sheriffs Sc. in the Lord Mayor, Aldermen, and Common- 
council-men for other Purpoſes, viz. for making By-Laws, Election of cer- 
rain Officers, c. and that rhis Power is not to be unſettled at this Time of 


The ſingle Difference; which remains at preſent, is, whether this Power 


thus ſettled in the Mayor, Aldermen, and Common: council- Men, be ſub- 

ject to the Controul or negative Voice of the Lord Mayor, and Aldermen? 
It lies upon thoſe who aſſert the negative Voice of the Mayor and Alder- 

men to make out their Aſſertion, for, as I ſaid before, the Preſumption is 


with the Body, and very well it ought to be made out, to take away, or di- 
miniſh a Right veſted in the Body itſelf, or their Repreſentatives by their 


Conſent, eſpecially in Points fo conſiderable. 


And this leads me to conſider the ſeveral Opinions of ſome very great 


Men, and great Lawyers, in their Times, lately publiſhed by the Order of 
the Court. of Aldermen, and the Reaſons therein given, in Maintenance of 


And in conſidering, of them, to avoid Repetition and Prolixity, as much 


as I can, I beg leave to lay together whatever occurs in any of them be- 


longing thereunto, under one and the ſame Head; what is ſingular or par- 
ticular in any of them, I ſhall reſerve to be ſpoke to ſeparately. 

But firſt, as to the Facts ſuggeſted in thoſe Opinions, for, ex Facto Jus 
oritur, | 1 „ 
It is laid down for Fact, „ That in all Acts and Ordinances of Common- 
* council (if they proceed from the Commons) there is an Addreſs (not 


« 
cc 
cc 


Uſage, Rep. y. a. b. c. That Acts are ſent down from the Mayor and Alder- 


common Serjeant for their Conſent. That as the Commons upon Acts ſem 
cc 


mens, have taken Time to conſider before they have given their Aſſent, 
14 


& 


Part and conſented to the reſt. That the Mayor and Aldermen never vo- 
(6 


ted per Capita, in Common- council, except only in the late irregular 


„ Times (how otherways they voted it is not faidz) And agreeable hereto 
« is cited Lord Coke in his 4˙ Inſt. page 249. who ſpeaking of the Com- 
ce mon-council ſaith: 'This Court hath ſome Reſemblance of the high Court 


«c 


of Parliament, for, it conſiſts of two Houſes viz, one of the Mayor and 
cc 


made by the Mayor, Aldermen and Commonalty do bind within the City 


and the Liberties thereof: They of the common Aſſembly do give their 
cc 
cc 
« 


dermen, give their Aſſent,) Hence they all ſtrongly infer that the expreſs 


cc 


or to this Effect; and that this is by Conſequence and in Effect to have 
e Negative, though it may not perhaps be a negative Voice, properly 
« and ſtrictly ſpeaking. | 920 12 15 
By all this they, whoever they were who ſtated or ſuggeſted the Facts, 


would fain have you believe (what they durſt not openly affirm in expreſs 


Terms) that the conſtant Uſage is, for the Mayor, Aldermen and Commons 


to (it or aſſemble in two ſeparate diſtint Houſes or Places; the May- 


or and Aldermen in ove. by themſelves, and the Commons in another by 
8 or, however, if they do aſſemble together in one, and the ſame 


lacey, yet that they debate, vote, reſolve and act as two ſeparate diſtinẽt 


Bodies, how far ſoever aſunder, and ſend or hand their ſcyeral Reſolutions 


(thus ſeparately framed) to one another by their reſpective Officers for 2 : 8 
ö 3 2 ot 6 


ſaid in what Words or in what Manner) from them to the Mayor and 
Aldermen before the Act be perfected and paſs'd, and this by Conſtant 


men (by the Recorder) to the Common-Council for their Conſent, and 
others again ſent from the Commons to the Mayer and Aldermen by the 


ſo, upon Acts ſent from the Commons to the Mayor and Aldermen, (by 
„ the common Serjeant) the Mayor and Aldermen have taken Time to 
c conſider and ſometimes rejected the Act wholly, and ſometimes rejected 


Aſſent by holding up their Hands (not ſaying how the Mayor and Al- 


Conſent or Concurrence of the Mayor and Aldermen is requiſite; and if 
& requiſite, they may give or withold their Conſent at their Diſcretion, 


to them from the Mayor and Aldermen (by the Recorder) to the Com- 


Aldermen, and the other of ſuch as be of the common Aſſembly, reſem- 
„e bling the whole Commonalty of London: In this Court (continues the 


d ſame Author) they make Conſtitutions and Laws c. and theſe being 
.cc 


n 


\ 8. Ih 


1 


51 
others Conſent or Approbation, the Mayor and Aldermen by the Recorder; 
the Commons by the common Serjeant. And if this was the Caſe I coul 
readily apprehend how proper an Addreſs would be from one to the other 
for their Conſent to an Act or Refolve coming from that one to the other, 
before the fame could be perfected and paſs'd; and how neceſſary the Con- 
currence or Conſent of both would be to every A& or Reſolve of the whole, 
and ſhould as readily agree that under ſuch a State each of the two would 
have a Negative upon the other, and would not be concluded one by the 
| other, (for they would not then act jointly but ſeparately;) but each might 
x | reject the Reſolves of the other in Whole or in Part as they thought fit. 

Bur no ſuch Uſage or Separation now is, or ever was, that I can learn either 

by the Entries of the Books of Common-council or otherwiſe howſoever 
on the contrary, the Mayor Aldermen and Commons always fate together 
in one and the fame Place, there debated promiſcuouſly, and vored per 
Capita, as now they do, as well before, as ſince the late irregular Times, 
for any Thing I can find to the contrary, and conſequently, were concluded 
by a Majority of the whole put together. That they fate, debated and vo- 
red in ſuch Manner ever ſince the irregular Times ſpoken of down to this Rep. 5. . 
Time, which is now above fixty Years, the Committee and Staters of the 
Cale do unplicitely confeſs: That they did the like alſo long before thoſe 
Times, and, in Short, never did, or ever can legally dootherwiſe, I ſhall 
here endeavour briefly to prove; and whilſt I prove that they never could 
legally do otherwiſe, I hope I ſhall at the ſame Time alſo prove that in 
Fact they acted as they ought to have done, and never did act otherwiſe, . 
till there is Proof brought of their acting otherwiſe. 5 | 

Charters granted to Corporations muſt and ought to be conſidered as pri- 
vate Commithons iſſuing from the Crown, for the more immediate Benefit 
of particular Perſons within particular Places in certain Caſes; and you may 
as well ſuggeſt that the Commiſſion of Sewers, or charitable Uſes Fc. ſhould 

iſſue with Power for the Commiſſioners to act ſeparately, and that Way e— 
rect a Check one over another, as that a Charter ſhould endow the Mem- 
bers of a Corporation with ſuch Privileges; never ſuch a Charter or 

Commiſhon, I believe, was ever {cen or heard of. The Charter therefore or 

the By-law of the Corporation (which ever of the two it was) that gave 
this Power to the Mayor, Aldermen and Commonalty gave it to them 
generally; and the ſame mult be exerciſed by them jointly and not ſeparately. 

Beſides, Separation, be it in one and the fame Place or in different Places, 
and the neceſſary Reſult thereof, a mutual Check or Negative in the Parts 
ſo ſeparated, one over the other, would retard or perplex Buſineſs, and 
truſtrate the Deſigmof the Charter, which is Diſpatch. 535 
It is in vain to urge the Precedent of the two Houſes of Parliament: 

Thoſe are original Conſtitutions beyond all Parallel; ours, but a private Cor- 

poration: Here we tranſact ſmaller Matters; there they have before them, 
the arduous Affairs of the Kingdom: Here Diſpatch is commendable there 
it may be of dangerous Conſequence. 1 5 . 

It is true, the Mayor and Aldermen now ſit, and no doubt of it, ever 
did ſit, by themſelves, at the upper End of the Hall or Place of Aſſem- 
bly, as the more worthy in many Reſpects, and the Commons, at the lower 
End thereof, by themſelves, as the leſs worthy, repreſenting the Commo- 
nalty; and each of them reſpectively, after a Sort, may be ſaid to reſem- 
ble the Lords, and Commons in Parliament; but this Reſemblance lies in 

their different Qualities and Degrees, and not in their ſeparate or diſtince 
Power. i 5 IR 0 | ; 

It is true alſo, that the Commoners do give their Votes, by holding up 
their Hands on the one fide of the Queſtion, or the other, and that it is not 
ſo uſual for the Mayor and Aldermen to hold up their Hands upon the Queſ- 

— tion put; but nevertheleſs the Mayor and Aldermen, whenever they are diſ- 

4 ſiutisfyed, do divide the Aſſembly, and then they go out, or ſtay in, or are 

4 numbred with the Side they are inclined to, and rhar ſeverally and reſpec- 
* tively and per Capita, and not in a Body; and what Difference this Manner 
of Proceeding makes in the Caſe, I cannot apprehend: by . 
It may be true alſo that in the Times, when all Things were tranſacted by 
the Commonalty, at large in the common Hall, before che Eſtabliſhment of 
the Common - council in the Form we now ſee it, where the Aſſembly was 
too numerous to debate or ſpeak for themſelves, that Buſineſs or Propoſals 
might be brought in thither ready prepar'd, either on the Part of the ſaid 
Mayor and Aldermen, or on the Part of the Commonalty, as Occaſion 3 
7 | ö erye 


6 
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ſerve, and that thereupon ſome Correſpondence might paſs betwixt the ſe- 
veral Parts of the Body, by the Means of their reſpeQive Officers, as be- 
twixt two diſtin&t Bodies, by Reaſon of the Neceſſity of the Caſe, yet in 
Judgment of Law they acted as one and the ſame Body and could not re- 
gularly act otherwiſe. And it may be true too that in Meſſages proceeding 
from the Commonalty to the Mayor and Aldermen, ſome Addreſs might be 
uſed by their Officer, the common Serjeant, upon thoſe Occaſions; but ſure- 
ly, ſuch Addreſs, will amount to no more than what may reaſonably be ſup- 

oſed to come from one Part of the Body to the other Part of the ſame 
Body, (both of them being become incapable to act together, for the 
Reaſon I gave juſt now) and do not neceſſarily denote an Addreſs from one 
diſtin&t Houſe to another. Laſtly, it may be very true that in Propoſals 
made by one Part of the Body to the other, whether in the Time of the Com- 
mon Hall, or ſince in Common- council, the other Part to whom the Pro- 
poſal was made (as no wonder it ſhould) ſometimes may have taken Time 
to adviſe upon ſuch Propoſal, and ſometimes may have diſapproved of 
the ſame in whole or in part, and the other Side may have been content 
and have : urged the Propoſal no farther; but till this is no more than 
what may reaſonably be ſuppoſed to happen betwixt the ſeveral Parts of 
the ſame Body, different however in other Reſpects, and doth not e- 
vince the Separation and Diſtinction of Power in the ſeveral Parts of that 
Body. EET: 

Nevertheleſs from theſe Grounds and no better, as I greatly ſuſpect, come 
what they call the ApDREss, the taking Time to conſider, the Refuſals or Reject- 
ings ſo much relied on: And I am the more confirmed in my Suſpicion, be- 
cauſe of the one only Inſtance of this Kind which is yet produced; and that is, 
of an Inſtance of Time taken to conſider, and produced by the Committee 

themſelves (and I doubt not but they would produce their beſt) and is expreſ- 


Rep. 4. b. fed in theſe Words, viz. *14 of March, 1641, upon two Petitions brought into 


“ Common- Council by a Committee to be preſented to the Parliament, they 
.« were read, but not voted, becauſe the Locum Tenens, and them ajor Part of the 
« Aldermen thought fir to adviſe”. And what does that amount to more, in all 
fair and candid Conſtruction, but that the Chair and the major Part of the Al- 
dermen appearing to be diſſatisfied, and deſiring Time to conſider, the others, 
who brought in the Petitions pleaſured them therein, and did not put the 
Queſtion at that Time? But the ſame Petition, was three Days after read a- 
gain in Common- Council and carried, Rep. p. 10.4. 8 N 
I will mention for them another Inſtance, which happens to be a preg- 
nant one, an Inſtance of Time taken to confider of approving Part, and reje&- 
ing Part, which I have found altogether in one and the ame Entry and it is 
in lib. Leg. 17. Die Mercurii (lays the Entry) prox. poſt Feſtum Sanctæ Katherin? 
Anno Regni Regis E. 3. 28. cor” Adam de Bury, Major Alderman' & immenſa 
7 ergy 7 in magna Aula Guibald London” exiſten. per eor. com' aſſenſum ordinat 
At the ſame Meeting a Bill was preſented, to which 'tis ſaid it was anſwer- 
ed by the Mayor and Aldermen to the Commons, that they ſhould more o- 
penly declare their Intent, and then they would provide due Remedy, and ad- 
journed the Conſideration thereof to another Day when they would give a fi- 
nal Anſwer; at which Day to wit the Saturday after the Feaſt of St. Michael 


ot then following, the Commons ſhewed their Declaration to the Mayor and 


Aldermen, which is therein ſer. forth; then the Entry goes on, and ſays, that 
this Declaration being reviewed and plainly examined before the Mayor and 


= Aldermen, in Preſence of the ſaid Commons, was by common Conſent of them 


all, ordained and eſtabliſhed for the common Profit of all the City, that all the 
Articles therein contained as aforcſaid, ſhould be firmly held and uſed in the 
Manner following, except, that the Mayor and Aldermen would nor-affear ; 
nor did they chin it reaſonable that the Gild - days ſhould be limited in certain; 
but that they ſhould remain entirely in the Diſpoſition or Appointment of the 


3 n which Time he ſhall think fit for the common Profit of the City. 


0 che other Articles relating to the Shop, and as to the buying or 
ſelling by Wholeſale or Retail, it was aſſented to by all for the beſt, that, 
that Matter ſhould be adjourned to another Time, that they might more eaſi- 
ly treat and order that Buſineſs: And whether or no this Entry may not in 
like Manner be fairly accounted for from what I have already ſuggeſted, I muſt 
ſubmit to you; eſpecially conſidering whatever was ordained, was ordained 
by the common Conſent of all, as you obſer ve. , . enen 
| But 


ll 
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1 
But it is their Part to produce and explain their own Inſtances; in the 
mean Time, 1 ſhall examine this negative Voice contended for in all the vari- 
ous Ligbts wherein they ſeem to put it. 
Suppoſe we then, that it be ſaid, that the Mayor and Aldermen have what 
A is properly called a negative Vote; that is, that they muſt always be of the 
C Part of the Majority, otherwiſe, nothing can be done, or be reſolved upon: 
F As in the Caſe before pur, where the By-laws are provided to be made by the 
Maſter, Wardens and Aſſiſtants, and the major Part of them, of which major 
Part, we will, ſays the Charter, that the Maſter ſhall be one; there the Ma- 
A ſter hath properly a negative Voice; and here (ſay they) the Mayor and Al- Ante p. 2. 
5 dermen have a negative Voice: And in ſupport of this Scheme they may urge | 
their Addre/s, their Refuſals, &c. in another Light, and to a freſh Purpoſe. 
As to the Addreſs, Refuſals, &c. nothing needs be ſaid to them more, 
till they produce them. 


4 At preſent a Negative, in the Manner it is hereby claimed, is againſt all Pre- 
4 cedent and impracticable, as I apprehend. _ . 
1 Anegative Voice, 1s uſually truſted with a ſingle Perſon, who maymake Uſe of 


it himſelf, as he pleaſes, over the Body; but I believe ſeldom or never with a Num- 
ber of Perſons, who mult firſt ſettle their Negative by Vote amongſt themſelves, | 
j before they make Ule of it over another Number of Perſons; and I believe no | 
I * Inſtance of ſuch a Negative can be found in any Corporation of the 
; Kingdom. VVV 5 
This Sir Francis Winnington ſeems to allow, and therefore he ſays, that Lon- Rep. 8. 4. 
aon is not to be compared to other Corporations; and therein he ſays 
3 night But, ſurely, London is to have the better in the Compariſon, not the 
Z worſe, 1 
5 Beſides, it is not well ſettled, by whom or in what Manner this Perogative 
F is to be exerciſed; by a Majority of the Mayor and Aldermen then preſent, I 
b preſume they would have it: What, by a Majority of the Mayor and Alder- 
F men put together? That would deſtroy the diſtin& Capacity of the Mayor, Rep. ro. b. c. 
and level him with a common Alderman. Or by the Mayor taken ſingly in his 
diſtinct Capacity, and a Majority of the Aldermen? That would endanger the 
Perogative of the Aldermen, and throw too great a Share of it into the Hands 
of the Mayor: Suppoſe there are but the Mayor, and one or two Alder- 
men preſent, muſt they have a Negative upon the whole Common Council? 
Farther, where, and how is this Majority to be diſcovered ? By Debating and 
Voting. What, by Debating and Voting, ſeparately by themſelves, in Com- 
mon Council, or in the Court of Aldermen, or elſewhere? If the Mayor and 
Aldermen withdraw out of the Common Council, the Common Council is, | 
ip/o Facto, diſſolved; and ſuppoſe, they ſhould go and debate, vote and reſolve . 
elſewhere, thoſe Reſolutions taken elſewhere would not be binding (for as I 
have ſaid before, a Body to be in a Capacity to act, mult be kept entire and 
muſt not be diſmembred) but the Mayor and every Alderman (when they re- 
ſume the common Council again) may claim his Right to debate and yore 
there, notwithſtanding the Reſolutions raken elſewhere. The Debating, and 
Voting therefore mult neceſſarily be in the Common Council, and if ſo, would 
not this create Confuſion and Diſorder, the Commoners having as much Right 
to debate there, as the Mayor and Aldermen, and at the ſame Time too, if 
they pleaſe? But, ſuppoſe, they ſhould be able to bring their Scheme into ſome 
| Conſiſtency, would it not after all, be mere Scheme and Imagination, without 
i any Practice, Uſage, or Precedent conformable to ſupport it? This Common 
1 Serjeant Jeffreys was very well aware of, and therefore ſays, that he does not 
apprehend that there are two Courts ſitting in Common Council as ſome have 
thought, but goes on and puts his negative Vote upon a different Footing, | 
bur with how much better Succeſs, I ſhall ſpeak of particularly hereafter. | 
. Suppoſe we then in the next Place that it be (aid, that the Mayor and 
Adermen have the whole Power to make By-laws, Cc. in themſelves, to 
; exert whenſoever they pleaſe; and that the Commoners have nothing left but 
| the Liberty to aſſent, which Aſſent, however, when they do give, they there+ 
| by add no farther Power (properly ſpeaking); to the Mayor and Aldermen z 
0K _ yield them Freedom and Opportunity to act: In the ſame Manner, as 
in the Caſe formerly put of an Abbot and Convent, the Abbot had the whole Ante p. r. 
| Power of making Gifts or Leaſes, Cc. within himſelf; but he could not 
make Uſe of that Power, but with the Conſent of the Convent; but the 
Conſent being once obtained he gave or leaſed from his own original Power; 
the Convent, on their Part, had no more to do, but to attend and give their 


Advice and Counſel, which nevertheleſs the Abbot might cither follow or + 
8 


— — —— — — 
— | 


3 1 * 2 EP 7 3 Iz — ENG 5 TID ; 
OT MORIN 2 82 or 7 n Ren 
. 1 . n A N 


— 


—Y 


- 1 22 | K 1 F p 4 
mw 8 wn. 1 n b 8 8 OF" OT . 4 * I | wg EI "Y 2 hs F as 1 : - 
TG Kr Feen k E ˙ ARR 4 RR}, PIO _" 
G e 


r . . SI. OI rn 


— n 
. Ay Rane 


: _ 


i 
as ' 


je&, as he thought fir. The like would they affirm here of the Mayor and Alder- 
men with reſpect to the Commoners: But, as I ſaid before, I cannot eaſily 
recolle& an Inſtance of Power in one Part, and a bare Conſent in the other 
Part, except in Conſtitutions conſiſting of a ſingle Head and a Body, as Abbot 
and Convent, Prior and Convent; and not in Conſtitutions conſiſting of ag- 
gregate integral Parts, as Aldermen and Commonalty, or capital Burgeſſes and 
Commonalty, And the Reaſon of the Difference is manifeſt: A Body 
may well be inſtituted to adviſe a ſingle Head; but there is no Need for the 
many to adviſe the many, they may well enough adviſe amongſt themſelves. 
| Beſides, ſuch Conſtitutions are frequently met with in religious and charitable 
Foundations, as in Abbot and Convent, Prior and Convent, Maſter of an 
Hoſpital and his Confreres; and never in temporal Foundations that I can find, 
whatever the Reaſon may be, | | 


But to examine the Arguments wherewith they would ſupport this new Hy- 
potheſis. 3 5 . 


Charter of the 17. Edw. III. 
Others again found it upon the Cuſtom, and take this Charter only for an 
Evidence of the Cuſtom antecedent; eſpecially, Serjeant Maynard, who gives 
us many Reaſons why we ſhould take it as Evidence only, and not rely upon 

ir as a Charter. Or | . 
However all the Lawyers take this of the 15. Edw. III. for a Charter; the 
Committee only have found it out to be an Act of Parliament. 
As to its being an Act of Parliament, I ſhall ſpeak to that hereafter. 

In the firſt Place, I make a great Doubt whether this Clauſe or Grant in the 
Charter, ſo much ſpoke of, can have any Effect or Operation in Law at all; 
and I am the freer to argue this Doubt, becauſe Serjeant Maynard ſeems to 

make little Account whether this Charter ſtands or falls; but teaches us to re- 


Rep. 6. c. 


ly intirely upon our Cuſtom, yg 
] have before obſerved that the City was incorporated by the Name of Citi- 
zens of London, down to the very Time of this Charter; then comes this 
Charter, which grants and confirms, not to the Citizens of London, but imme 
diately Majori & Aldermannis, quod iidem Major & Aldermanni & Succeſſores 
ſui, with the Aſſent of the Commonalty, ſhall, &c. 


A Grant to a Corporation by a wrong Name, can have no more Effect than 


fon, not in Rerum Natura which is worſe; for, the Mayor and Aldermen 
were no Corporation bur a Part only of the Corporation, and I dare ſay they 
will not offer to affirm that this Charter incorporated them for this Purpoſe by 
JJ 8 5 | 
But ſuppoſe this to be conſtrued to be a good Grant made to the Corpo- 
ration, quod Major & Aldermanni, &c. and ſuppoſe (to make as much Haſte 
as I can) that by the Acceptance of this new Charter, the Citizens of Lox- 


were confined to make By-Laws thencetorward by the Mayor and Aldermen 
ex aſſenſu, &c. as that Charter directed, c. ſurely, by their own Way of argu- 
ing, that Direction could continue no longer in Force than till a new Charter 
came to alter their Conſtitution; for, as the Citizens loſt their Privilege of 
making By- Laws in their former Way, by accepting of a new Charter with 
Directions only how otherwiſe ro make the ſame for che future; ſo, a fortiori, 
they muſt loſe this new modelled Power of making By-Laws by a ſubſequent. 


after followed, in the Time of Edw. IV. incorporating them by the Name 
of Mayor and Commonalty and Citizens, under which Name it has continu- 
ed to this Day; for, as 1 ſaid before, the Power of making By-Laws is a 
conſtant Attendant upon a new Incorporation, and the former Power is 
___.__ drowned. in the latter, otherwiſe they would ſubſiſt as many diſtinct Powers 
; 2 Na ; 0 N Purpoſe in Corpory tio 8 a8. there. have b 
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UIight, you ſhall meet with hereafter. _ V 
FT be next Argument wherewith they endeavour to ſupport this laſt Hypo- 
theſis is drawn from the Forms of penning the Acts of Common Council, and 
the Manner of pleading them. And here 1 will agree that great Streſs ought. 
to be laid upon the Manner of penning the Acts eſpecially, becauſe this is 
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Some of the learned Lawyers ſeem to lay the Foundation thereof, on the 


a Grant to a natural Perſon by a wrong Name: But this is a Grant to a Per- 


don loſt their former Privilege of making By-Laws as they uſed to do, and 


Charter, altering their very Conſtitution: And ſuch Charter ſome. Time 


n different Cogſtitutions-. 
eee eee . r Evidence of making 
By -Laws in the like Manner farmerly, and what we have to ſay to it in thar 


what both Parties muſt be privy to, and cannot be ignorant of; but as to. 
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the Miner of Pleading, Rethihs and Certificafery the Obithnbitrs heat B62 
1a ans een ene i. 2 nner 
ching 19 82 rhey dre managed by every prih ate Fultor as ne pleskes of 
by the Officers belonging to the Courts o the Lord Mayor and Sheriffs. 
They are pleaſed to allow that the Enties are in different Form. 
Jome mentioning che 30s to be made by the Lock Mayor" and Aldermen 
with, the Conſent of the Comm ns, in Fayour* (us theycinferr) f theit Bo- 
Erie, "that, being the' Manger of Expreſhyn, wolf proper (RAG Tpcaking) 
to denare the Power to reſt with the M r"and Aldernie: Hand the L 
df Aﬀent bnly in te Cochmonalt bo Fae 18 * 7 1 Rae Dh Gal tt 4 99% 
Some by the Lord Mayor, Aldermen and Commons, by their voti 
Conſent. 77 Ie DITOY*2U0 STOW 206NA en le 0% Oz 1100 Al 10 


Some by the Mayor, Aldeimen ard Cornitipnaley, in'Favogr' (as welinferr) | nf 
10 


of what we contend for: That being the Manner of Expreſſion proper 
: denote the Power to reſt equally in the Commoners as well as in the Mayor 
1 and Aldermen.” Which of theſe Forms abounds moſt, it is not ſaid ;; I ſuſpected 


4 ry bak latter were mote numerous, otherwiſe they would not have ſpoke of 
2 The m o tendetly, eſpecially Common Serſeant Jelfreys, who Rad travelled fo Rep. 11. 4. 
fa in Ptecedents; and ſo it comes out. ASUTIFIFEOS neee 1k | ; 


I bave cauſed Copies of ſeveral Entries of the Manner of penning Acts of 

; Common Council, as many as I could conveniently! collect, in fo ſhort a Com- 
paſs of Time, to be fabjoin'd hereto, whereby you may make the better Judg- 
, . 01 ;HRA. 509, Paneh a 

Some more aficient.. r. | 


In the Time of Edw. III. whereabout there is ſo much Pother, and ſome 
in the Times immediately following that: 6h 407,47: 6 


0 


Some in the Times of Q. Elia. and K. ame. 
Some immediately upon the Reſtoration, + n. 


Some ſince this Diſpute bega. „en 


20 


ai ᷑ cc 1} 
NTT? 27 . I08 97: 
Amongſt them you will find one very authoritative on the Part of the Com- 
mons, of which they have ſaid nothing, viz. It is ordained by the Mayor, Al- 
dermen and Commons in Common Council aſſembled, and by the Authority - 
of the ſame; and this Form is to be found as high up as in the Time of 
Hen. VIII. and has been the prevailing Entry ever ſince, tho” the ſame in Ef- 
fect was included in the Entries moſt ancient, as you may obſerve. + 


: . : ys + 


Too theſe I have added, 


The Form of Words whereby ſeveral Acts of Parliament & grant or dele- 


£ 


- gate any Powers or Authorities ro the Common Council. 
[ The Articles of Addreſſes, Petitions, Se. 0 


1 will conclude this Head with one ſingle Obſervation, and the Quotation 
of one ſingle Authority. The Obſervation is, that one Precedent with Com- 
mon Right will outweigh many againſt it: The Authority is what they, on 

the other Side, have furniſhed me with our bf my Lord Coke, in the Place 
formerly mentioned, where he ſays, .* Thar theſe being made (ſpeaking of the 
By-Laws of the City) “ by the Mayor, Aldermen and Commonalty (not by 
Mayor and Aldermen, with the Conſent of the Commonalty) “ do bind 
« within the City and the Liberties thereof”. And J cannot but join with 


* 


Recorder Dolben, That this being a Matter of Uſage, and he a Perſon of Rep. 9. c. 
“ very great Experience, (and eſpecially having been Recorder of London in 
& quiet ſerene Age) could not be ignorant of the Uſage. OS. 
As to the Forms of Pleading, and of the Returns of Hab. Corp. and Certio- 
raries, theſe fall in more properly under the Article of Cuſtom, ro which Place 
/ I referer them, and paſs them over in the mean Time: Pot. 2 
| I come at Length to Mr, Common Serj. en Scheme or Hypotheſis; Rep. 10. 5. 4. 
and I call it bis in particular, becauſe, tho“ others have touched upon the ſame 
(among other Things) here and there, yet he ſingles it out from all others, 
and puts the whole Queſtion upon it. 5 5 
be other Lawyers fer up but one negative Voice, and they have enough 
to do to order that; this ingenious Gentleman ſets up no fewer than three; 
* we Mall ſee how he matages ñ]ĩ?ĩ§V“'m % 
He ſays, That the Gon of Common Council does conſiſt of the Lord 
% Mayor, Aldermen and Commoners; and that it is of abſolute Neceſſity 
c that there be a Meeting and Concurrence of all three, to the making of 
4 any Law, or to the Election of any Officers by that Court; for, (ſays he) 
4 tho? 1 do not apprehend that there are two Courts fitting in Common 
& Council, as ſome have thought, yet I pany conceive that all me er 
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„Act of that Court q gh will plain 675 he 
* diced 8 eb Ga ack conſid hana w "th os 


« to every. unpre} fol low 
him in his Conſideration. immediately 


* reſent. as to the Foundation of ZH.” 
1 : 1 5 + may be ab Ace neceſ 1 the hive F en wt be 11 cſens 
4 4 | or the d oing or p Cn 125 y A of the Court, wy may Pe For be 
== bur, 2 che 01 0 25 nt. or Concartence 9 each fe 1 or De: f 
14 : gree is neceſſary, ( long as they ate all preſent) that I We h Ron 135 1 5 2 
ö Common Conſens of. the bp of All pu rogethey 1 is 11 Cigot to any A A 
=. of the Court, tho' two of the Eſtates were out-vored by 7 e third. 05 1 
Ante 5. 2. (Suppoſe, in the Gaſe before. put, of: a, Corporation conſiljing; of a fs Maſter, 
3 Wardens and Commonzlty, r is. raped, a Number of Ai 11 5 
= and that the Maſter, Wardens Wo: d Aſh(t Na NaN make. 2 Wifrho bg 
t| more ſaying, or ;apy Toſtcution of a, 1 ANF; Verf z nit may be 
4 true that the Mafter, Wardens, and ſ 955 c Aſh 91 mult nec 
| TN met and by, prelents (beeay e this petty Br 855 vas al Loth her E9rp 
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a 
B muſt meet in So everal conſtituent Parts, thereof. befo wot it gan a je Bag * 
'F N 8 they are once * thereng no Neceſſity that the Heyes y concur or 
. cConſent, but all af them together make, one Body, 1 That Bodyzis, actuated 
17 by rhe Majprity of the whale,, whether, che Maſter or Wardens 55 with or 
1 Aàcgainſt the Majority, or whether they voted at all. or not: And this is in con- 
14 . ſtant and daily Experience, and no where more than in, this Ci 95 The like 
15 may be ſaid of att other Corporatiqns im the like Caſe, Mutgtis Was 
15 So in the Caſe of the Scotch Lon before; the L Mig, che : ſeparate 


it Conſent or Concurrence of the Lords, There, was, not, neeeiſary, (whatever 
nm A their Preſence might be) but both Lords and Commaps Were Fa J the 
=: Majority of the whole. 

So in Caſe of the Biſhops and inferior Clergy, Py they Meß an Convo- 


—— — 
— PR 1 * 


1 cation, in one and the ſame Houſe (as I have ſome where or. ether read 2 x 
#118 they anciently did) 1 ſeparate Conſent was asked for, nor 1e from 9 
| of the two Eſtates er BY the. Body, was. gQtuated by th the Maj Doh r — 4 
| tagether z but W en chat Bo dy cawe to ſepyrate 109 two 8 q oules, AS $ 


now we find them, then under this Circumſt ance of Sep er the” ſeparate 
Conſent of each became neceſſary to the Acts of the Whole. Such would 
have been the Cale of the Lords and Commons i in Seotlong, if ever, they had 
ſeparated z but qur Bod Hoh did, nor ever could, | e gall, ſeparate, as I have 
endeavoured to prove e chiewhert, whatever theſe orig a * gi 
be allowed to do: And yet it is the Reſemblance 1505 of this Body of ours, 
to the Eſtates in Parliament, how improper ſoever, char has fo lopg puzzled 
1 our Notions about this Matter; without obſerving the Difference of a Body 
Witt aſſembling in one and the ſame Place, and i in different Places, and betwixt ori- | 
1 1 ginal Conſtitutions and p Ne Bodies in Corporations ; z and by their Inſinua- 1 
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1 | | tions of the very. {Aly 5 ance,.. you "hs remember bew they endea- 
10 Ante p. 4. vour'd to impolc, upon us oY e beginning Caſe ſo plain, I cannot tell 5 
a: | bow to make it plainer. Y 
1. * -” 1 I ſhall now follow him i in NY Conſideration of the ſeyeral Eſtates as far as 4 
I | ne goes. 6 1 
1 He ſays, * That che Lord Mayor Ba. the Power of ſummoning and diſ- * 
5 1 0 « ſolving the Common Council; and that, by uninterrupted Ulage, except # 
. in the Time of the unhappy Troubles, and conſequently, a Negative”. N 
| That is a miſtaken Notion ot a Negative, as I have already ſhewn; j Fele 1 
3:78 ſuch Power is placed with the Lord Mayor for Neceffity and the Sake of 
Y*1Y Order, to be by. him exerciſed, as the Occaſion or Deſire of the Body may re- 
2 and not as a Privilege to be by him exerciled, rn at bis Will and 
eaſure. 


He proceeds, « That by the. e Form thereof, 155 By-Laws are 5 
0 


Ly 4 or ordered by. 12 195 hat in the Returns made by the 
City to the Courts above, u 1 deberdl 177 5 1 8 55 their Laws 
be made by the Lord mar. Ke. Thar. . 7 ſeve ral 485 5. kuiwen: which 
delegate any Authority to the e phe he” 99 0 ame to Fad done 
by the: Mayor, Aldermen an Commony, in den Council A embled, 
wWhence he Sndlgda, that the expreſs Oenſent of the Lord Mayor muſt al. 
ways be had, and if ſo, he way. either give or yith-hold it at Diſcretiop 
and 1 Oe bak a Negative; than which nothing can be a plainer Fal 


lacy. In the lame W ay of arguing he might have concluded, hat the exprei 
e of every ee an oaks. Dean in e is ably utely neceſſary 


to 
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.Filfully prevents the 


Cuſtom, which is much a e tl 


Fa). 


corpora *K | which we K. QW. is not, an more ch an th e ex 
Fj NJ 4 © ene the zee 
ead of the xporation | 1 absolutely ne: 


£5 
5 $19.8, corporate Att. (for without bis they can do Nothing) Bat his 
85 ob cee 1nyolved in the Majority, in like Manner a the 
15 Gh wr of, e _ xfept it be otherwiſe expreſiy Provided 55 


* 72 100 10 1 | deration of the ether Eſta gte, the Aldermen; and 


in t he. e ſtahliſhes | Kae the ver e Arguments wherewit 
he bad þ gr | = 8 jn the Leid M. auer, every Wund joinin, 
Preſence on ur enge 0 ae 955 7 inferring the Neceſſity 


ff expr 1000 0 ons 
10 6 ap F Tn 10 5. Ve Ta our , Auſyer | do the former ead * and rg 


1 err you. 


1305 he neve T found any Act of that Sie ME 


Dr A 

rhe p, al Ny ber will ue pepe two of che. Al⸗ 

n 10 ay, not | the Act that paſſes bg 
70 5 to wy wi tbe Cop IL Pal ch the "Alderdies literally ſpeaking? If that 
Wl vot Nene „ but he Ang 9 the Myjority of them myit be. con- 
ent in 1 ne, Queltions, May be pur 38 formerly, when Lig how 
the \ Pig is 15 gulf Yer 'd, 26 1 1 will not re cat. vide ants, p 

But . id, if 75 1977 pot Necefary, , be Qectaring 0 * 11 70 x 
155 Fo. jo, Jeans z the ir Pre ence, Wcight and 

kgyence vr 9 Bo ody. * 
Bur if e. 10 1 7 % kx 75 TO as 157 fo Conſent 7 is £ entially ye: 
ceſſary to every Af of the Court, &cé. Con fegte at all 


11550 Conſcit is not fa to of the 


f the Wh jos ity are 'Vutually the Ac 85 kh whole, and are 70. 


y Eno h. ſaid 19 be made the © Conſent of every ipdividyal em der 
by have e Taid ig other Wo ** Me "? 


There is one Pichler r more, deen the eommon Ser jeant Enforce Rep. 13.4 


his Scheme | whi ch T mult not. it forb r to. aſe (otice of: He ſays, e All 

regular e that! derive At Ithority” from the Common. cd gil con- 
6 ſift of Aldermen and Commoners, and the Lord May or b. the e of 
4e the City is of every Co itte and may be elend if le pleaſes.“ 
which he would ſignific to us, as Tc re that the Comme is p06 


extracted from #7 the lies ſeveral Eſtates, agreeable to his Plan, and then 


he goes on anc lays, i? That no Report Was ever thought to be regularly 
« brought into the Common-council, from any ſuch, e ommitice that had 
© not the 'Concurrence of the greater Part of e Aldermen of the Com- 
mittee.“ I will not diſpute the Fact with him, tho“ I believe, 1 very jufth 


might; but pray what is become of my Lord Mayor? Is not he EY 


Eſtate as well as the Aldermen? Is nor bis Concurrence as neceſſar ip 


this regular Report as the Concurrence of the major Part of the Nennen 


And yet his Lordſhip, for the moſt Part, is not ſo, much as preſent, as he 
himſelf inſinuates. To what Shifts are the greate Men driven ſometimes! . 
But it may be objected that by my Conceſſions 1 have granted them all 
they ask, for if the Court cannot procecd without the Mayor or without 


te Aldermen, then the EO or Aldermen, ſtaying 132 7 going out, 
| Q 


| trmerly ſajgy 
that whoever is app 1 to act in Conjunction No others, and il .A mean 
1 


ngs or proceedir gs s of both ly heis guilty,of a a, Breach 
a 5 


ay prevent all ee 2 any other Anſwer, I have 


of Truſt; and, for any Thing I know, may be pul nithed for ic. 


I have now gone thro' Mr. Common: gabe $ s Scheme, which 1 have 
often heard, a great Map i in the Ci Be 0 7 Aw) ng and conperſant. in all 
ohh 'Þ 
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Rep. 6. c. 


Rep. 1. 6. 


Ley. _ | 
I ds apree that Cuſtom, is much ſtrobger than a Chatter, but not ſtronge# 
than a Preſcxiption or a Charter before Time of Memory. Preſeription and 
Cuſtom differ only in the Manner or Form. of Pleading, not: in Effcd or Ope- 
ration in Law, and under that have we been arguing all this while, and net 
Under, a Charter within Time of Memory. Beſides, the Powers contended 
for, (viz.) the making of By-Laws, the Appointment of Officers, &;.*and 

y the Means of the known Members of a Corporation, as by Mayor, Al- 
detmen and Common Council Men, do lie in Point of Grant” or Charter, 
and, as T apprehend, muſt neceſſarily be prefumed to have flowed originally 
from thence; and conſequently ought to be meaſured or adjuſted by the fame 
Rules of Conſtruction as other Charter-Privileges uſually are. 
But let them fanſy what Difference or Diſtinction the 


pleaſe betwix 

evince this, Cuſtom. DO DEE Lp Ma TEE: . 5 
© Firſt, ſay they, the Charter of the 15 Edw. III. is a ſtrong Evidence that 
there was ſuch a Cuſtom antecedent to that Charter; and Serjeant' Maynard 
gives 4 very remarkable Reaſon for it; © It is utterly improbable (ſays he 
© that the City would have accepted a Charter with ſuch: Direction for th 

%“ Mayor and Aldermen to make By-Laws, Ex Afenſu Communitatis, unlefs 
& it had been their Cuſtom to do ſo before, it would have been ſo diſadvanta 


Cuſtom and Preſcription, we will go on and examine the Proof produced to 


% 


/ * * * 


©« geous to the Commonalty, or to that Effect. ay 4 Ta 
he Gentlemen of the Committee point out to us another Reaſon why it 


ought to be conſtrued as an Evidence of the like Cuſtom antecedenr, be- 
cauſe the Charter does grant and coNnFIRM to the Mayor and Aldermen, Cc. 


and it could not properly coNIRM to them what they had not before. * 
I am ſurprized to find a Claim fo extraordinary no better ſupported. 

Will the Charter laſt mentioned with Serjeant Maynard's Reaſon be deem- 
ed an Evidence of any great Conſequence in this Caſe? I dare ſay, not; be- 
ſides, we will endeavour ſpeedily to draw as ſtrong an Inference from his To- 
pick another Way. Pot. 1 dne 


Will the Argument be much improved by the Streſs and Emphaſis the 
Committee has been pleaſed to lay upon the Word coxrirm? I think not; 

for is not the Word grant there alſo as well as the Word coxfinm, and 
is not the Word grant as ſignificative of a new Privilege as the Word 
CONFIRM of an old one? And how do you determine the Word coNxrIRN 
to be the operative or effective Word, any more than the Word grant? 


If you lay both were added to bit the Caſe as it might come out, it may 


be ſo, but then you muſt prove the Caſe to be as you would have it, other- 


wiſe, and from other Arguments, and not from the Words of the Charter. 
Another Argument they make Uſe of to prove this Cuſtom, is taken from 
the Forms of Pleading, and of the Returns of Hab. Corp. and Certtioraries, &c. 
I mult agree that the Cuſtom of London to make By-Laws, and the ma- 


king thoſe By-Laws, purſuant thereto, is generally laid to be by the Mayor 
and Aldermen Ex Aſſenſu Communitatis, and very probably that Form was firſt 


introduced by that Direction above mentioned in the Charter of 15 Edw. III. 


and that that Form might be continued after that Direction was ſuperſeded : 


But in the famous Caſe of the Que Yarranto againſt the City of London, and 
that (if ever any) was drawn by great Advice of the learned Sages of the 
Law, both the Cuſtom and the making of the Law there obje&ed to them, 
is. laid to be by the Mayor, Aldermen and Commoners in Common Council 
aſſembled, and not by the Mayor, Aldermen, Ex Aſenſu Communitatis : In like 


Manner is the Cuſtom ſer forth in Fob againſt Brayberd, the fame Caſe with 
that of the Plaſterers and Bricklayers in Palm 395. Mich. 21. Fac. B. R. And 


ſo in Pain againſt A. H. B. Sup. 1659. Tho. Entr. 1 20. and in many more Ca- 


ſes, which I queſtion not, might be found out. by one who had Time to 


ſearch. However, in all the Precedents which I can find where the Cu— 
ſtom and the making of the Law is ſet forth, to be by the Mayor and Alder- 
men Ex Aſenſu Communitatis, yet, in thoſe very Precedents, when the Law 
it ſelf comes afterwards to be ſer forth in hec Verba, (as it frequently is) thete 
it appears to be made by the Mayor, Aldermen and Commons, or by the 
Mayor, Aldermen and Commons in Common Council aſſembled, or other- 
wile, according to the Teveral Forms thereof above referred to, and yet no Ob- 
jection taken to the Variance that I can find. e * 

: I have already limited to you that theſe Precedents are under the Manage- 
ment of the ſeveral Suitors or Officers who do nor uſually flick upon the ſtrict 
Propriety or Formality of the Expreſſion of the Precedent, if it wilt but 


ſeryg their Turn in the Main; and it is known very well amongſt' the Practi- 
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cers how one Precedent begets another, and conſequently ſuch Precedetits id 
| which the Commoners are no Ways privy, ought not to prejudice the Com- 
moners in Contradiſtinction to the Mayor and Aldermen againſt common 
Right, and conſtant, uninterrupted Ulage z but after all, let us. ſee whether 
= - this be not a mere Complement: or Formality of Expreflion.' M1 
= The general Laws of the Kingdom were formetly faid ro be enacted by the 
1 Crown, by and with the Conſent af the Lords and Commons in Parliament 
5 aſſembled, without more ſaying, and yet the Legiſlature was held then, as 
1 now, to reſide with the Lords and Commons as well as with the Crown; but 
3 this was an Expreſhon of Reſpect to the Crown from the; Lords and 

Commons. | n n Is aac 
Two joint Tenants of Blackatre, and both of them are made Parties to che 
Deed, but one of, them only Ex Aſſenſu to the other grants or leaſes, and 
1 both execute the Deed; will not that carry the Intereſt of them Bot 
# Two or more are in Commiſſion; ſuppoſe, Commiſſion of Sewers, : chari- - 
* table Uies, ©. and the firſt in the Commiſſion, or thoſe of the Quorum, make 
the Order or Decree Ex Aſſenſu of all the reſt, and fo it is entred ; is not that 
the Order or Decree of them all? And ſo, I am told, is the conſtant Form of 
the Eccleſiaſtical Courts, to enter Judgment, as given by the firſt in the Com- 
miſſion, Ex Aſenſu of the reſt. Ile N i d 
So here, tho' the By-Law be laid to be made by one Part, Ex Aſenſu pf 
the other, yet in Effect and Virtue it is equally the Law of them both, and 
the Difference of the Form of Expreſſion makes no Alteration in the Caſe; 
4 for, as I hinted before, I can find no Advantage taken of the Variance be- 
tween the Allegation of the Cuſtom and the enacting Part of the By- Law ap- 
pearing upon Record (the one being by the Mayor and Aldermen Ex Aſen- 
ſu, &c. and the other by the Mayor, Aldermen and Commoners) either by 
 Demurrer or upon a Writ of Error; tho” to be ſure, ſuch Difference of Ex- 
preſtion in the Entries of the Common Council Books are of great Conſe; 
| quence in the Queſtion for the Reaſons given before. Gs | 
To this I may add, that the Objection we made to this Negative Voice, 
under a Charter; Scilicet, That it was unprecedented and impracticable, is 
_ equally ſtrong againſt it under a Cuſtom, if not ſtronge r. 
Cuſtom ſprings from the Uſage of Times moſt ancient, and Simplicity and 
Equality, or Parity, are the Badges or Characteriſticks of ancient Times. 
A Cuſtom for the Inhabitants of a Town, or a Vill, or the Majority of 
them, to make By-Laws touching their Common, Cc. are to be met with in 
many Places; ſo for Homagers of a Court - Leet or Court- Baron to make By- 
Laws to bind within the Mannor. | | VN 
gut a Cuſtom for the Inhabitants of a Town, or the Homagers of a Man- 
nor to make By- Laws, but under the Check or Controul of a Negative in 
one or more Perſon or Perſons, I believe is ſcarce to be met with any where; 
much leſs a Cuſtom impowering ſome of the Inhabitants to make By-Laws, 
with the Conſent of others of them: So the Forms of ancient Charters run to 
the Citizens of ſuch a City, to the Burgeſſes of ſuch a Burougb, or to the In- 
habitants of ſuch a Vill, without ſo. much as erecting a Head over them, much 
leſs giving their Head, or other Members whatſoever a Negative over them: 
Such Check, Inequality and Claſhing of Powers, ſavour not of the Simplici- 
ty and Plainneſs of ancient Times, but are the Contrivances of After- Ages, 
when Mankind ſtrove more than formerly they did for Superiority over one 0 
3 VC „ 2 JJV 
3 I will conclude this Article with an Obſervation which Serjeant Maynard Rep. 6. e. 
= lately ſuggeſted to me, (viz) * Thar it is utterly. improbable that the City 
3 « would ever ſuffer ſuch a Cuſtom to obtain (and without their repeated Sut- 
$ ferance, no ſuch Cuſtom could ever obtain) * to give all the Power in ſo ma- 
« terial a Point to the Mayor and Aldermen, and to keep none, in Effect, to 
c themſelves. | = WS ele So mtg 
Next after their ſeveral Schemes or Hypotheſes I go on to the other Ar- 
guments which, as to me they ſeem, are indifferently applicable to any of them; | pO 
1 ſhall leave you to place them where you ſhall judge moſt proper. — : 
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It is urged, that if the Mayor and Aldermen have not a negatiye Vote, but 
„ mult vote per Capita, they may as well have no Vote at all, becauſe the Com- 
„ moners are far more numerous and will Out- Vote them, and ſo, the principal 
«© Members of the Corporation will, in Effect, be excluded from their proper 
« Share in that Court; and the Inferiours give Laws to their Superiqurs, 
«& which is abſurd and incongruous, or to that Purpoſe. | 
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3 Firſt, the Mayor and Aldermen, at worſt, have their Votes in the Com- 
4+ = mon Council as well as the Commoners, beſides the Influence they always 
3 | have had, and ever will have, from their Station in Life, upon the inferiour 
ww Body, and the Party they muſt always find amongſt them of their Opinion, if 
| they are not extream ſingular. Again, the Commonalty and Citizens of the Ci- 
| ty, collectively taken, muſt be allowed to have a far greater Share of Proper- 
| ty within the City than the Aldermen have, and, e, ought to have 
a greater Share in the Government thereof. However, be that as it will, you 
a - you know the Diſtribution of Power in the Body politick, muſt be meaſured 
14 and adjuſted by the Charter or by ancient Uſage, and not by uncertain Argu- 
ments ab incongruo or inconvenienti. | | 
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But pleaſe to let us examine whether the Mayor and Aldermen have a- 
$ } ny juſt Reaſon to repine at the Share of Power or Juriſdiction which they 
14 at preſent enjoy in the Corporation, tho” this Negative ſhould not be yielded 
3 to them in Common-Council, 0 MS 
I They have an Outer-Court, and an Inner-Court; 


In the Outer-Court, they hold Plea'of Actions perſonal to any Amount what- 
ſoever, and, particularly, have the Execution of thoſe By Laws, which they 
before aſſiſted at the Making of, committed to them: There they alſo hold Plea 


by Engliſh Bill in Caſes of Equity.  _ 
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| p In the Inner- Court, e . 
Ji They have the Government of all City Orphans, their Marriages and E- 
* ſtares, till their Age of 21, ͤ0 8 
19 They tranſact the Buſineſs of the Corporation, whether originally to them 
If | aſſigned, or ſince transferred by the Act of the Corporation. 
— A As the Granting of Freedoms, whereby they confer the Privileges of the 


Freedom of the City. | | 7 
The granting of Liveries, whereby they confer no leſs than a Right of 
Voting in Elc&ijons for Members of Parliament, for Sheriffs, and other Offi- 


{ | cers of the Corporation. 8 5 1 
| Some Preheminence in the Election of Sheriffs. 


Appointments of ſeveral Officers. 
—_— 

Secongdaries, S6. . bf 85 | 
Nomination of the Commiſſioners of the Court of Conſcience, with man 
others; and in Fact, and as Matters are now managed, exerciſe almolt all the 
Power of the Purſe and the Seal. FVV = 
They have amongſt them the Juriſdiction of the Huſtings, where Pleas real 
are, or may be held and determine... 5 
The Commiſſion of Oyer and Terminer, Goal-Delivery and of the 


Peace. 1 5 

4 Every Alderman in Particular, hath a Court of Wardmote for the Electi- 

1 on of Common-Council- Men and other Wardmote Officers. ts. 
if 1 On the other Side the Commons have, or at leaſt ought to have in the 
4-0 % Common Hall: e )))) } 
The free Election of Mayor, Members of Parliament, Sheriffs; their 7 
Chamberlain and certain other Officers. Wo SED Treg wry 
In the 'Wardmote, 2 en: EL 88 1 7 
7 The Election of their Aldermen, Common- Council- Men, and other Ward 
11 mamote Officers. VA Ys No 5 1 
| In the Common Council, bl 


Their Share in Making By-Laws. 
"Appointments of ſome Officers. 

Some ſmall Uſe of the Seal, and the Purſe yet left them. 

But their Share in theſe Particulars laſt mentioned, is diſputed to little or 

nothing, as you obſerve; and ſo may their Share in the other Particulars be 

diſputed too by the very ſame Arguments, and as ſtrongly as I apprehend. 
I do not ſo much as mention the many and various Powers granted to the 

Mayor and Aldermen by Statutes, ancient and modern, or the Prerogatives 

ih of the Chair. = LES E 

In my Opinion therefore, the Mayor and Aldermen have reaſon enough to 
be content with their Lot, without attempting to engroſs the whole Power 
of the Common Council to themſelves; 1 ſay, the whole Power of the Common 5 
Council, for, whoever has the Negative in an Aſſembly, will prove himſelf a F 
very (ſorry Politician, if at one Time or other, or from one Set of Men or o- 75 

ther, he does not gain his Points: And this Argument, as far as it goes, 
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I incliges to the Side of the Commoners, and not of the Mayor and Aldermen, 
| except 
a ee a ones 
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except it ſhall be thought unreaſonable and incongriious that the Commioticts 
ſhould have any Power left them at all. Wu 4 


The next Argument is taken from the Act paſt in the ko For ſay 
they, „If the Mayor and Aldermen * d not had a negative Voice, what need- 
« ed there an Act to take it away from them; and if they formerly had ſuch 


« Advantage, the uſage ſince is too recent to prejudice it. Fs 

To make this Argument of any Weight, it ought firſt to be proved that 
the Mayor and Aldermen had a negative Voice antecedent to this Act; but 
not one Tittle of Proof is yet produced for that Purpoſe, except only the 
Charter of Edw. III. and that (howſoever taken) is no Proof wharſoever of a 
negative Voice neither (properly ſpeaking) as I have ſhewn already; «© 

It is true, it is ſomewhere ſaid in the Opinions, that the Mayor and Aldet-' 
men never voted per Capita in Common Council, before the late Irregular Times: Rep. 5. B. 
And I do preſume they would thence have us believe, that till thoſe Times 
they voted in a Body, Wy T »h 


called in Queſtion, or objected to, untill the Time of the unhappy Troubles in the 5 * 
Tear 1644: And in another Place of the fame Report, it is ſaid more expreſly 9 


and Aldermen were firſt deprived of their Right to a Negative; but no Proof is 
produced by theſe worthy Gentlemen, to ſupport their Aﬀertion | 
At preſent, therefore (as I have often ſaid) che Preſumption is with us, with- 
out farther Proof to the contrary; eſpecially, ſince as they themſelves own 
the ſubſequent Ulage hath been to vote per Capita ever ſince the Reſtoration, 
and in Times, as well favourable as proper for the Uſe of this Prerogative. | 
But the Report it (elf has help'd us to a much cloſer Anſwer to this Argument. Rep, 2, 3. 10. 
la the Times immediately preceding that Act, the Mayor and Aldermen 
adhered to the King and his Miniſters, and the Commonalty and their Repre- 
ſentatives to the Parliament in the unhappy Rupture that then was betwixt 
them. The Commonalty were perpetually teazing the Lord Mayor either by Rep. 3. a; i 
their Repreſentatives for a Common Council, or by themſelves for a Common 
Hall: The Lord Mayor and his Brethren (or the better Part of them) were | 
averſe from calling either; for, they knew what Uſe the Commonalty deſigned — 
to make of them. When he was in a Manner forced to call Common Councils 
he met there as he expected, whatever could tend to the Encouragement of 
the ill Humour and Diſorders of thoſe Times, ſuch as Petitions for a Common 
Hall, Petitions to the Parliament for Juſtice againſt all capital Actors, from the 
higheſt to the loweſt in the War againſt the Parliament. The Lord Mayor gave 
them all the Diverſion he could, fometimes by adjourning the Meeting, or 
defiring Time to conſider, at other Times by inſiſting for himſelf and his Bre- 
thren upon a Negative; and when that would not N ol then, by taking up 
the Sword, and leaving the Court: The Commons notwithſtanding, at laſt ſtay. 
behind, vote and ſend up their Petition by themſelves to Parliament with 
a Narrative of that Days proceedings: That Narrative produced an Ordinance 
of Parliament, touching the Calling and Holding of Common Councils, and 
that Ordinance others; which at laſt ended in the Act mentioned upon an 
Appeal made by both Parties to Parliament for their Interpoſition. 1 
« 'The Act ordains that in all Times to come, all Things propoſed in Com- Rep. p. 10. 
mon Council ſhould be fairly debated, put to the Queſtion, voted and deter- Os 
ce mined, in and by the ſame Common Council as the;major Part of the Mem- 
ce bers preſent in the ſaid Common Council ſhould deſire and think fit”, and 
then goes on to take away the Pretence then put in Uſe by the Lord Mayor 
and his Brethren to a Negative; and the Power then practiſed by my Lord 
= Mayor of adjourning and diflolving the Common Council at his Pleaſure, in 
» the Words in the Report mentioned, 5 3 . 
The Act is a very good Proof, that the Lord Mayor about that Time, did 
in Fact adjourn or diſſolve the Common Council at his Pleaſure; and that ge 
| hHimlelf, or he and his Brethren together pretended to a Negative; and that 
buy ſuch Means, and under ſuch Pretenſions, they obſtructed the Progreſs of all 


Buſineſs; and it is the like Proof that the Commons and Parliament were ex- 
tremely provoked at ir, inſomuch, that we know that Sir Richard Garney Lord 
Mayor, was ſent to the Tower by the Houſe of Commons for diſſolving the 
Common Council without giving them leave to act: But it is no Proof at all 
with what Right, (good or bad) or how long, or how ſhort a Time they 
practis'd theſe Things, or any of them: The Mayor and Aldermen probably 
thought themſelves in the Right, the Commons thought them in the WoW 
* N | 0 


[ x6 ] 
The Commons thereupon ſpying a favourable Opportuniry, invite the Mayor and 

| Aldermen to 125 with them, in an Application to the Parliament then in Be- : 
| ing, to decide the Controverſy without an unnatural Suit at Law; the Mayor 

and Aldermen at faſt come in to it much againſt their Will, and the Parliament 

| | by this Act ordained to the Effect before ſer forth, and 1 fear that it is from 
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this very precedent and under the like view, that the Mayor and Aldermen J 

lately challenged the Commoners to an Appeal to Parliament, how much ſocver 3 

they are pleated to decry the Precedents of thoſe Times. 2 

I proceed to the Enforcements or additional Arguments urged by the ingeni- # 

ous Gentlemen of the Committee. And I hope that it will not be imputed to 1 

me, that I preſume to argue with theſe Gentlemen, and the great, Lawyers F 

| upon this Queſtion, ſince what equally concerns all may equally be debated b 5 

1 allz and I am ſure, I ſhall not cenſure any Perſon or Opinion which may be 4 

F Rep. 1. b. . Firſt, they fay the Charter of 15. Edward III. is in Truth an Act of Par- 4 

1 „% lisment, tho it was not diſcover'd to be ſo before, and therefore more bind- 1 

$1 | c VVT 5 
i! Rep 1 3. _.I conceive-it.to be no act of Parliament: Ir is not in the Statute Rolls; 1 

f i S  -  they;thealclves eite it from the patent Roll. 80 
14 It was never put in ure, pleaded, or adjudged to be an Act of Parlia- 1 
FRE. In the grand Caſe of the Quo Warranto, when we had Occaſion to array £ 
1 all our Forces, there is no Mention of it. 1 EE 4 
10 | | \ The Statute of the 7. R. II. is generally ſet out in Pleadings for the Con- 3 
J firmation of our Cuſtoms never this, that I can fing. 1 
1101 As a Charter therefore it mult ſtand, and as ſuch, I have ſpoken of it before. I 
TH Ante p. 12. As to the Uſe they make of the Word Confirm in the Charter, I have alſo 2 
+; ſpoke to that before. , N „ i S611 3 
| Rep. 1.c. Secondly, they are pleaſed to ſay, that this negative Voice was never, Z 
1 (that they find) called in Queſtion or objetied. to, untill the Time of the unhappy © 3 
f Troubles, in the Tear 1644. After what has been ſaid I muſt ſubmit it, whe- 7 


ther it may not as reaſonably be ſaid, that this negative Voice was never 
aſſumed or claimed before that ſame Time, when 1 dare ſay the better Part 
of Mankind freely pardoned them for ſo doing, ſince thereby they were en- 
deavouring to reſtrain the Fury and Madneſs, of thoſe Times. be. 3 
Thirdly, they give us the Occaſion upon which the Opinions already ex- 
1 Ne amined, were afterwards taken, upon which the Aldermen diſſented and declar- 
4 Rep. 2. a, B. ed their Diſſent by the Recorder in Common: council; the Commons (ſay they) pro- 
111 . Teſt againſt it, and appoint a Committee to ſee what their Power was, yet nothing 
IT Was dong therein by them, as your Committee can learn: By which Remark, 
] preſume the Committee would inſinuate the Acquieſcence or Submiſſion of 


the. Commons tbereunto. 5 „ . 
As to the Occaſion, I have nothing to do with it; as to the Inſinuation, 
I ſhall ſpeak to that immediately. | 1 1 
Rep. 2. b. c The laſt Thing the Committee are pleaſed to mention is, the Report of 
3. 4. a former Committee, made the ſixth of June in the Year 168 3, appointed to 
| inſpect the Acts and other Proceedings entered in their Journals in the Times 
of the Uſurpation, or at any Time before or ſince that might be fit to be 
explained or repealed. _ e e 
Amongſt other Things, that Committee takes Notice ofa narrative touch- 
ing! Common-councils, called without Lord Mayor's Directions, and held 
&« after his Departure from it, by Virtue of an Ordinance of Parliament, 14h 
c“ and 17" of June 16570. Tees ENT 1 3 
And of the Queſtion put after the Lord Mayor and Aldermen were 
& gone out of Common- council 26 September 1650, and of the 
& Order, that the Lord Mayor and Aldermen withdraw out of the Com- 
« mon- council, and the Commons turned into a grand Committee, 34 De- 
% cember 1651, of the 85 25 
„ Common-councils held without the Lord Mayor, or continued after his 
ce going out, 7 and 14 December 1652, 14" and 15" June and 24 
October 1653, and of a W 
„ Common: council held without the Lord Mayor and Lord Titchbourne 
« voted into the Chair. W 
All which Proceedings were irregular enough, and migbt deſerve to be 
cenſured. Then the Committee go back and repreſent that, 24) June 1644, it 
J! was declared, by“ The Lord Mayor and Aldermen that they had a negative 
I: © E Voice in Common: council by antient Cuſtom, and Charters of this City z and 
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ö « that they had ſeen the Opinions of divers Council heretofote, given to 
- e the Court of Aldermen under their Hands, | viz. of the then preſen Lord 
| « chief Juſtice Pemberton, Sir William Dolben, Serjeant Maynard, Sir Wil. 
« liam Jones, Sir George Jeffreys and Sir Francis Winnington; That the Lord 
&« Mayor and Aldermen, have a negative Voice in making Laws and M 
« ders, and admitting of Officers, and humbly propound to take away a 
« Diſputes, in that Matter for the Time to come; that the ſame might have 
cc the Approbation and Concurrence, of the ſaid honourable Court. 
And then the preſent Gentlemen tell us thar, that Report was the ſame 
Day, by A& of Common-council agreed to, and confirmed in the Words 
following, viz. = 146, 5 
Aſter reading of which Report, here openly in this Court, the ſame Rep. 4. 4. c. 
& was by this Court, in the ſeveral Particulars thereof, well approved of, 
« agreed to and confirmed; and it is enacted, by the Lord Mayor, Al- 
e dermen, and Commons in Common-council aſſembled, that all the ſeveral 
« Acts, Orders, and proceedings therein propounded, to be diſclaimed and 
= - & repealed, be repealed and made void, and they and every of them are by 
1 Authority of this Court diſclaimed, repealed and made null and void.” Rep. 2. c. 
3 And the ſame Gentlemen tell us, that they produce this former Report to 
. ſhew us what was the Opinion of the Commons themſelves, at that Time 
upon this Queſtion, and in what Manner they recognized this Right, of the 
Lord Mayor and Aldermen. N | TR 
A little Recollection of the Situation of Affairs, at the Time of that for- 
mer Report, will gibe us a great Light into this Matter, and ſhew us what 
Streſs ought to be laid upon it. The Popiſh Plot had ended in a Presbyterian 
one, as it was then generally ſaid; the Populacy, eſpecially of the City, were 
extremely diſlatisfied at this Cataſtrophe ;z they grew very tumultuous and re- 
fractory in their Elections, and what enraged them yet more, they thought they 
had not Juſtice done them in the Declaration of the Perſons elected: At laſt 
1 to quel this Spirit of the City in Hillary Term, 1682, a Quo Warranto was 
3 brought againſt the City, and Judgment pronounced for the King, ſo ſoon 
ro after as in Trinity Term following, viz. 12h June 1683, That the Liberties 
and Franchiſes of the City, ſhould be ſeized into the King's Hands, but the 
fame was not entered at that Time. During this Interval on the 224 Day 
of May 1683, was this Committee appointed, who by ſuggeſting odious 
Compariſons, betwixt the Times of — one and the then times were to 
frighten the People into an Acceptance of a new Charter, which was then 
Preparing for them, under the moſt abje& Regulations imaginablez and at 
the ſame Time and for the ſame Purpoſe, were to ſtrengthen the Powers and 
Authorities of the chief Magiſtrates, who were all then, or were ſpeedily to 
be, at the Devotion of the Court. Accordingly they made their Report, as 
2 you obſerve, very ſpeedily, viz. the 6 of June 1683. Judgment was pro- 
4 nounced fix Days after that, and on the 18* of the ſame Month of June, 
5 was Submiſſion made by the City to the Crown, tho' not ſo ſoon, it ſeems, 
£ as was expected, asking Pardon for their Misbehaviour, and ſubmitting | 
F themſelves to his Majeſty's Will and Pleaſure; they are ſent back with a 
bi Reprimand for not coming ſooner, and with the Terms and way hu" | 
8 (ſervile and abje& enough) upon which they might expect a new Charter; 
and at the ſame Time Notice was given them, that Judgment upon the Vo 
Warranto ſhould be entered up againſt the City on Saturday next, unleſs the 
City prevented it by their Compliance to the ſaid Regulations, in the mean 
Time. The City immediately aſſemble in Common-council, where after all the 
=. revious Preparations and Intimidations aboveſaid, it was carried to ſubmit to his 
3 ajeſty's Regulations by a Majority of eighteen Voices only, as it is ſaid, and 
. no more: And this is the true State of that Matter, as I underſtand it. 
But to the Argument, I cannot but own that this is a very ſtrong De- 
claration of the Senſe or Opinion (or of the pretended Senſe or Opinion) 
of the then Common · council in Favour of my Lord Mayor and Aldermen; and 
would be a very ſtrong Evidence againſt us, if there was leſs Imputation upon 
it, or if we were in a Caſe leſs clear. However, it can never be conſtrued in my 
Opinion to be an Act of Common: council, to bind their Succeſſors, as ſome are 
pleaſed to argue; it has a Retroſpect only, and no Proſpect as all Laws de fu- 
turo have“ That all the ſeveral Acts, Orders, and Proceedings therein pro- 
« pounded to be diſclaimed and repealed, be repealed and made void, and 
they and every of them, are by Authority of this Court diſclaimed, re- 
“ pealed, and made null and void. But how they were to behave for the; 
future it is not ſaid: Ir reſcues my Lord Mayor and Aldermen from the Pre- 
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cedents of thoſe” unhappy” Times, ſome: of which were bad enough, but 
gives hem no new Power, but leaves them in ſuch Condition as thoſe Times 


ciinot allow it. And that it was never meant or intended for an Act of Com- 
mon Council, or for any thing elſe, even by that very Common Council, but 
to ſerve the preſent Purpoſe, is to me, evident from this, that the very ſame 


17 Jul. 1683. Common Council, as well as all others, which ſucceeded them, proceeded as 


See Append, 


before, under the very ſame till, and voted in the very ſame Manner, not- 
withſtanding this their Declaration. And this brings me to the Remark 
made by the Committee, whereby they would infinuate, that the Com- 
moners acquieſced under the Declaration made by the Mayor and Alder- 
men in 1674, becauſe they appointed a Committee to ſee what their 


Power was, but that Gommittee did nothing. In my poor Opinion, this 


Remark had been better ſpared; the Mayor and Aldermen make an empty 
Declaration of their Negative Voice, the Commoners appoint a Committee 
to ſee what their Power was, the Mayor and Aldermen notwithſtanding pro- 
ceed in Buſineſs, and vote therein as before, and continue to joyn in enacting 
By-Laws under the very ſame Style, and in the very ſame Manner as former- 


ly, viz. by the Mayor, Aldermen and Commons in Common Council aſſem- 


bled, and by the Authority of the ſame. The Commoners therefore did not 
do any Thing, nor had they Occaſion to do any Thing; but, on the other 
Hand, if the Mayor and Aldermen had had, as they pretended, a Negative 
Voice in Common Council by ancient Cuſtom and Charters, and that they 
were firſt deprived of their Right by an Act of the Commons in the Year 
7648, for endeavouring thereby, as much as in them lay, to prevent the Ru- 


Ine of the King and Kingdom, ſurely, they might with much Juſtice, Eaſe 


and Glory, have taken it up again at the Reſtoration z. but they never then 
ſo much as pretended to it. Again, when in the Year 1674, they were pro- 


voked by the Behaviour of the Commoners to renew their Claim to a Nega- 


tive, and had it ſupported by ſo many and great Lawyers as have been men- 


. tioned, yet they did nor purſue it, but were content to go on, as before: 


And now that they have lately a third Time renewed their Claim to this ex- 


traordinary Power; and that in fo folemn and pompous a Manner, yet within 


a very few Days after they were content to vote per Capita in the Hlection of 
a Town-Clerk, as all the City very well know: If any other Perſons whatſo- 


ever had acted fo in the like Caſe, I ſhould have been very much inclined to 
ſuſpect that they themſelves did not really believe in their own Claim. = 
But we have almoſt loſt or dropt greater Part of the Queſtion which muſt 
ne be ſpoke to particularly, (viz.) © Whether the Lord Mayor and Alder- 
„ men have a Negative Voice in admitting of Officers, and in all Matters 


N in Common Council. 


hat, cannot the Common Council ele& the Common Serjeant, Town- 


for thoſe Officers are admitted and ſworn before them in the Court of Lord 
Mayor and Aldermen. Here you find we are ſetting up a Negative for the 
Court of Lord Mayor and Aldermen, uatenus, a Court. as 


Cannot the Repreſentatives of the Commonalry of the City in Common 


Council aſſembled, addreſs or petition the Crown or either Houſe of Parlia- 
ment, by Way of Congratulation, or for Redreſs of Grievances, eſpecially 
when the City is ſo numerous, ſo wealthy and trading a Body as it is, and 


may be varioufly and greatly affected upon many Occaſions, without the ex- 


preſs Conſent of the Lord Mayor and Aldermen? No, they may nor. May 


not the City in Common Council invite his Majeſty or the Royal Family to 
their ſolemn Feaſts and Entertainments, tho? it is very well known that the 


Expence of thoſe Entertainments are born by the Mayor and Commonalty, 
and Citizens, and not by the Mayor and Aldermen, without the like Conſent 


as beſore? No. May they not hear the Sentiments and Deſires of their Fel- 


low Citizens, whoſe Repreſentatives they are, by Petitions or otherwiſe, and 
frame ſome Reſolutions thereabouts without the Leave of the Mayor and 
Aldermen? Here perhaps they may, but cannot, it ſeems, take any Reſolu- 
tion thereabout without the Leave of the Mayor and Aldermen. May not a 


Majority of the Common Council appoint a Committee to contract for let- 


found them in. Let them take it therefore, as a Declaration or Recogni - 
tion, as ſtrong as they can make it; but as an Act of Common Council we 


Clerk, Judges of the Sheriffs Court, Fc. Ves, they may perhaps elect them, 
but the Mayor and Aldermen may chuſe whether they will admit them or no; 


ting or ſelling the City Lands; and may not they afterwards confirm and ſet 


their Common Seal, Commune Sigillum Baronum Londiniariorum, to ſuch Con- 
_trafts? If chat be conſtrued to be an Act of a Matter propounded in Com- 
| 4 | | | 
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[ 19 ] 
mon Council, it ſeems they eannot (ſay they) unleſs the Lord Mayor and Al- 
dermen allow thereof. -'You may as well go on and fay, that tho' the Com- 
mon Hall cle& their Sheriffs, Chamberlain, Sc. yet xo Mayor and Alder- 
men may, or may not, admit them at their Pleaſure, and then you have ſaid 

all. I think the Arguments are as ſtrong againſt the Common Hall as againſt 
the Common Council, and if I miſtake not, they inferr their Power over the 
Common Council from their Superiority over the Common Hall. What, does 
not the City ſtand incorporated by the Name of Mayor and Commonalty 
and Citizens of the City of London; and are not all their Revenues, Franchiſes 
and Privileges veſted in them by that Name, and not in the Mayor and Alder- 
men ? And have we no ſhare in them, or is the Name of Commonalty and 
Citizens there uſed in Truſt only for the Mayor and Aldermen? What are 
we called to Common Halls and Common Councils for, if we have no 
Power there? To give Advice or Counſel. To whom? To the Lord Mayor 
and Aldermen. Ridiculous! To adviſe the Adviſers, and counſel the Counſel- 
lors; we had far better be at Home and in our Buſineſs, than to come out up- 
on ſuch ſleeveleſs Errands. 777% 

But I have gone beyond my Deſign; to return to the Argument, let the 
Conſequence be what it will. en sed | 

As to the Election of Officers, I think it might eaſily be proved, that the 
Common Council (amongſt many other Advantages) have had the Diſpoſal 
of many more Officers than now they have, before they gave Way to the Ap- 
pointments of the Chair, for the Honour and Dignity thereof; tho? even in 
| thoſe Appointments, the Aldermen have come in for a Share which was ne- 
ver deſigned them; whereof the Chair hath more than once complained in 
Common Council. At preſent however, the Diſpoſal of the two Places of 
Judges in the Sheriffs Court, ſtand eftabliſhed in the Common Council by two 
Verdicts and Judgments thereon obtained; one in the Caſe of Proctor againſt Brad. 
ſhaw in the Year 1655, and the other in the Court of Exchequer in the Caſe of 


the ſame Proctor and Phelips, in the Oppoſition to the Appointments of 


the Mayor and Aldermen : Which are full Authorities, as I conceive, that the 
Lord Mayor and Aldermen had no Negative in the Diſpoſal of thoſe Offices, 
and the Places of Common Serjeant, Town-Clerk and Common Cryer, have 
been by them diſpoſed of to this Day, without Contradiftion. And, I dare 
fay, the Mayor and Aldermen would never have ſuffered thoſe Places to have 
been diſpoſed of ſo long without Contradiction, if they had really believed 
that they had had ſuch a Prerogative in the Diſpoſal thereof, as is now ſet 
up; but after the Manner of all Mankind, would certainly in all this Time 
bave exerted the ſame upon one Occafion or other, or in Favour or Disfa- 
your of one Candidate or other. e 7 e 

As to the admitting:  _ LI ger e 
If by admitting, they mean the bare admitting him to take his Oath of Of- 
fice in the Court of Aldermen; I do not think that that lies in their Difcre+ 
tion. If a Town Clerk be duly elected, and offer himſelf ready to take the 
Oath of Office in the Court of Aldermen, and that Court refuſes to admini- 
ſter to him the Oath, ſurely he may have a Mandamus or other Remedy 
e rs 92 3600 CRE od Eo Woh 
If they mean ſomething more by admitting, as examining and judging of 
their Qualifications, &c. and thereupon to admit or not admit, as they fhall 
think fit: In the firſt Place this is a very prepoſterous Claim; they had ber- 
rer by far ſet up to try and examine the ſeveral Candidates, to prevent need- 
leſs Trouble and Elections; in the next Place it is very ſtrange, that the Lord 
Mayor and Aldermen ſhould be aſſiſting with others at an Election, and then 
afterwards aſſume a Power by themſelves to fruſtrate that Election: This I 
ſay is very new and ſingular, and in ſhorr, abſurd. _ 

Laſtly, as to all Matters propounded in Common Council. 

And here as to Adareſes, Petitions of both Kinds, whether to or from the 
Common Council, and ſome other Matters which occurred to me, I have 
faid ſomething already, to which and the Titles of the Addreſſes and Petitions 
before ſpoken of, I beg Leave to rcterr you: New Inſtances under this Head, 
or new Arguments they have none; they rather ſeem to expect that this 
Point muſt of Courſe follow the Fare of the former Points, and upon this 
Footing am I content to leave ic, with this ſingle Obſervation, That if this be 
the Law of this City, that the Lord Mayor and Aldermen have a Negative 
in all Matters propounded in Common Council, then the Common Council 
Men and the Commonalty they repreſent are, of all others, in the moſt de- 
ſpicable Condition, the Common Council Men of the Metropolis in a 
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lower Condition than the Common Council Men of the meaneſt Corpora- 
tion, without Power or Privilege to recommend them. FRAME 
I will but juſt look a little back and briefly recount to you the Contrarie- 
ty and Difference among the ſeveral Advocates of this extraordinary Power 
(and Contrariety or Difference, you know, where or how to ſettle a Right, 
weakens the Right every where and in every Manner.) a 8 
Some go about to found this Negative Voice (as they call it) upon the 
Separation of the two Houſes; others again upon the three ſeveral Eſtates, 9 
Some ſeem to allow the Power to be equally placed in the Mayor, Alder- 4 
men and Commoners, but aſſert a Prerogative in the Mayor and Aldermen 
; ks to controul that Power, and that Way eſtabliſh a Negative; others again 
| place all the Power in the Mayor and Aldermen, and none in the, Commo- 
\Y ners, but give them Liberty ro conſent or adviſe, and conſequently this Way 
Rep. 5. ſet up the Negative. . 1 | 
Rep. 2. 4. b. At one Time the Aldermen inſiſt upon a Negative without the Lord Mayor. ; 
Rep. 4. b. At another Time the Mayor and Aldermen together claim a Negative. 1 
And Mr. Common Serjeant Jeffreys claims a Negative for each of them, 
13 but ſhamefully drops my Lord Mayor in the Purſuit of the Argument. 
8 L aſtly, the Locum tenens claims a Negative as well as the Lord Mayor him- 
. Rep. 4. ö. ſelf; and what is very remarkable, all theſe ſeveral Claims are maintained by 
'þ the very ſame Arguments, and from the very ſame Set of Expreſſions. - 
For ſome Purpoſes this Power is placed in the Mayor and Aldermen gene- 
rally, and for others in the Court of Lord Mayor and Aldermen, quazenus a 
Court, as in Caſe of admitting Officers. JJ) 
on Some derive this Power from the Charter of the 15 Edw. III. and others 
| from Cuſtom long before that. „ 


1 


| Some call this a bare Charter, others make it an Act of Parliament; and 
| J thus are they trying Experiments upon the poor Commoners. 
| = I have now given you my Thoughts upon this Subject in the beſt Manner I 
. am able, as I promiſed you at the beginning; and muſt now ſubmit it to you 
whether one or two empty Arguments and Declarations without any Inſtances, 
| Facts or Practice to ſupport them, can be deemed ſufficient to take away what 
I may properly enough call the Birthright of the Commonalty and Citizens of 
| this City. Whatever is defective in this Anſwer, I doubt not bur to ſee 
ſupplied very ſpeedily by you and thoſe ingenious Gentlemen who are eſpe- 
cially appointed to vindicate the Commonalty and Citizens againſt theſe and 
ſuch like Pretences and Encroachments. If I have put the Queſtion into a 
proper Courſe of Examination, and have ſuggeſted any Thing that may be 
=" of Uſe to you and thoſe other Gentlemen, I have gained my Fd. At pre- 
| ſent, and till better Proofs are produced on the other Side, I beg Leave to 
ſubſcribe, with Mr. Steel, who in my Opinion, has the better of the other 
Lawyers in this Caſe, whatever he may have in other Reſpe&s and Com- 
we. EE: 5 1 %%% ˙ TING 
. I once propoſed to have ſent you my Thoughts, in the like plain Manner, 
and from the very ſame Principles, upon the Elections of Aldermen and She- 
riffs and Common Council Men, ſo much litigated of late amongſt us; but I 
am interrupted by other Affairs, and I think this Epiſtle has proved long 
Go: ᷑öuũU t 8 "I 
It reſts only, that I ask your Pardon for giving you ſo much Trouble; the 
good Intention and Deſign herein muſt be the Excuſe for 5 


3 r Your undi Servant. 


Londinenſis. 


APPENDIX. 


in this pteſcar Common Council aſſembled, and Ko the Authority of the fame. & 3. P. & Al. 


preſent Common Council aſſembled, ordained, Se. and by the Authority of the P. & M. 


ſame, declared and eſtabliſned, G. ibid. 284. 16 Elix. 
Com? Con' tent? Cor' Mejor Recordat Aren Alderman' ac immenſa Mul- 15 Jun. 
tirud* Coiarior' dee Civitat' c. 16 Elis. 

Be it enacted by er of this Common Council. ibid. 286. 7. 


| the Aldermen, it is ordered and enacted, © / | 101d, 290. 4. 


12 
AP PEN D IX. 


The Entries or Forms of penning of Acts of common 
Council. 


<2 
* 2 
2 22 LS 
2 "PR 
— r. „ 


Geese fir p Maj orem, Aldermannos & Coiarios, Er. Lib. TY 19 Ed. III. 
) 


De Aſſenſu — or* Alderman' Vic' nunc "proven A totius Com- 20 Ed. HI. 
munitatis Concordat' eſt, c. ibid. 6 


Concordat' per Major & Alderman' & totam Coitat' Ge. 58. 6. 6. 

Die Mercurit prox. poſt Feſtum Sant Katherin' Anno Regni Regis Ed. 3. 28 Ed. III. 
28 Cor' Adam de Bury Major', Alderman' & immenſa Communitat' in Magna 
Aula Guibald London' exiften' per eor' Com'Aſſenſum Ordinat' fuit, &c. ibid. 17, 5 

Per Aſſent de Maire & Aldermannes & tote la Comonaltie de la Citèe ſoint 3) 24, IIl. 
Ordeignts les Beinrz ſouth eſeript a tenez & ferment gardes cy tons jours. | 
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, bid. 13. B. 
' Ordeyne eſt per commune aſſent des Meire Audermans & lex Coiaries'a ces 39 Ed. 111; 
Somonitz, &c. nl. 


Quædam Ordinario de Abrocar' per Major” & Alderman” nuper fa&' lecta 47 Ed. III. 
fait & Concordat' per eoſdem Major & Alderman” ac Communitat' ejuſdem 
Civir ex cor' Com” Aſſenſu quod de cetero obſervet? ibid. 24. 6. 
la Com' Concil' Civitat' preſentibus Major' & Alderman' tam etiam pro- 3 Rich. II. 


bis hoibus de Singul' Miſter' Elect' quam al de Valentioribus & diſeretioribus 
Civibus per Dictum Major' ad hoc Summonit ex unanimi conſenſu Conceſſum 


&c Ordinat' fuit, &c. wb. 37. a 
It was eſtabliſhed and ordained by common  Aﬀent of the Mayor, Alder- 10 R. II. 
men and Common Council. eee, 
Par aſſent des Maire Audermans & Cominalt6c de la Cite de Londree or- 21 K. II. 
deine eſtʒ Ge. Adbid. 62. a. 


Per Major' Alderman” & Communit Ordinat uit & Concordat e. ib. 63. 0. 9 Nov, 


Conceſſum tuit per Major Alderman' & Commun' Civitat' London' in eor' + V. 


pleno & Com' Concil' Soc. . 7.0. bo 15 VI 


The Biil thereafter ſpecified, was granted by the Mayor, Aldermen and 27 Now 


Common Council, and commanded to be entred and enacted here of Re- 1 E. VIII. 


cord in Manner following, Sc. ibid. 123. 6. 
It is by the Mayor, Aldermen and Common Council at this preſent Day 19 A 


and Time aſſembled, and by Authority of the ſame, ordained, Cc. ibid. 160. b. 17 f. VIII. 


Be it therefore ordained, Sc. by the Lord Mayor, Aldermen and Commons 16 Jan. 
in this preſent Common Council aſſembled, and by Authority of the ſame. Ed. VI. 
„ Þ | © of 
| Enafted by the Lord Mayor and his Brethren the Aldermen, by the Aſſent 2 May; 1&2 
and Conſent of the Commons in this preſent Common Council aſſembled, and P. & A. 
= Authority of the ſame. ibid. 245. 4 


It is ænacted and eſtabliſhed by che Lord Mayor, Aldermen and Commons Uſe Die Feb, 


ibid. 247+ a. 
It is this Day by the Lord Mayor, Aldermen and Commoners now in this ; Aug. 4 & 5 


N Ida. 273. 4 : 
Be it ordained, &c. by the Lord Ma yor, Aldermen and Common Council 30 Aug. 
of the ſaid City now here this Day aſſembled, and by Authority of the ſame. 6 Elix. 
ibid. 262. 3. 


Com' Concil' tent? cor Major Recordat divers' Alderman' & Majore parte 3 May, 
Comrier $3 EG. 


Be it enacted, c. by Authority of this Ga Council, &c. ibid. 274. b. ; 
Be it now by this Common Council aſſembled, and by Authority of the 1 A4trit, 


The like Title. 16 April, 
For Redreſs whereof, by the Advice of the Lord Mayor and his Brethren 27 Elia. 


_ 


1 22 F | 
Be it pI EY by the Right Honourable the Lord Mayor, t the Aldermen 
and Commons in this Common Council aſſembled. : ibid. 297. 8. 
25 Sept. Com” Concil' tent? cor” Major” Alderman' (noiat”) ac Majote parte Coiarior- 
30 Elix. It is therefore by the Lord Mayor and Commons now aſſembled, an by Au- 
W of the ſame, ordered and agreed, leaving out the Aldermen. ib. 341.6. 
1 „ ConciY tent? cor' the Mayor and ſeveral Aldermen who are named F 
32 Eliz, ac Major” parte Coiarior“ dee Civit' / 
Be it enacted by the Lord Mayor, Aldermen and Commons in this Com: 
mon Council aſſembled, and by Authority of the ſame. ibid. 354 a. a. b. 


-32 Dec. -- Com”. Con”. rent” cor the Mayor, ſeveral Aldermen, who are named 1 
43 Elix. & Majore parte Coiarior de Com' Concil' ejuſd' Civit' exiſten Cc. oj 3 
Be it enacted by the Right Honourable the Lord Mayor, his Right Wor- | 'Y 
chipful Brethren the Aldermen of the ſame City, with the Aſſent of the Com- 7 

mons in this ame Council aſſembled, and by Authority of the fame. 

Lib, BB. f. 74. B. 3 
r July, „Com Con” tent? cor Major” Recordat' ſeveral Aldermen who are named 9 
1 Jc. I. ac Majore patte Coiarior* c. be 


Enacted by the Mayor, Aldermen and Commons 3 in this Common 3 3 

aſſembled, and by Authority of the ſame. ibid. 199. b. 4 

| Com: Con' tent” c. as before. . 

20 08, 1610. It was enacted by the Lord Mayor, the Aldermen his Brethren and Como: 
8 Jac. I. mons in this Common Council alſembled, and by Authority of the ſame, 


That, Se. Lib. D. D. 179. b. 
Com' Con tent? Oe. as before. 


19 Dec, It is enacted by the Lord Mayor and Aldermen, with the Aſſent of the Com- 
15 Car. 1. mons in this Common Council aſſembled, and by Authority of the ſame, &c. 
$ Joer Garway, No. . f, 36. Aa, 3 
Gee Con- tent? 22 as before. N 1 
| - 24 Mar6zo, Enacted by the Lord Mayor, Aldermen. and Commons in this Common. — 4 
13 16 Car. I. Couneil afſembled, and by Authority of the ſame. Yor Mrigbt. N. 40 f.1. 
E 10 May 1661. Com' Concil' tent' cor Ric' Browne Major' ſeveral Aldermen named, nec- 
j non Major'parte Coiarior' de Com' Concil' ejuſd' Civit'ꝰ tunc & ibidem aſſemblat. 
3 Enacted by the Lord Mayor and Aldermen and Commons in Common Council 
| OE als here aſſembled, and by Authority of the ſame. Jor Brown, N 41. J. 250. 
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4 Dec: 1661. Com' Con' 'held, Sc. as before. | 
SE Be. it enacted and eftabliſhed by the Right Honourable the Lodd Mayor; the | 
Aldermen his N and the Commons in this Common Council aſſem- 

bled, & for' Frederick. N. ay. F. 1y2. b. 

8 April 1675. Com Concil' tent? cor” R. Viner Mil' Major' Civitat' London” (A. B. Se. 


Alderman') nec non Majore parte Coiarior' de Com' Con dce Civitat' tunc & 
ibidem aſſemblat. 


2 April, 161. Com' Con' tent” Sc. as before. 
Be it enacted by the Right Honourable the Lord Mayor, the Aldermen his 
Brethren, and the Commons in this Common Council aſſembled, and by the 


Authority of the ſame. „ Tor” Daris. N. 48. . 298. J07s 
17 July 1683. Com' Con' tent” c. as before. 

Enacted by: the Righr Honourable the' Lord Mayor, the Worſhipful the 
| Aldermen his Brethren, and the Commons 1 in this Common Council aſſembled, 
ö and by Authority of the ſame. Jor' Pritchard, 84. 


And ſuch hath been the Style, and Form of penning, ever ſince. 
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The Form of Words whereby ſeveral Acts of 6 delegate | Z 
' Powers to the Common Council. IF 


| 
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13 Car. II. None ſhall ſollicit Hands to any Petition, Sc. in London, to the King, 684. 1 

cap. 5. . 2. ls that the Matter thereof hath been firſt aſſented unto by the Lord May- 5 9 
255 or, Aldermen and Commons in Common Council aſſembled. | 1 

10 Car. I. Be it enacted that the Lord Mayor, Aldermen and Common Council, ſhall 

c. 3. 4- and may, Se. N 

Die f. 20. Be it enacted, that the Number and Places 4 all common Sewers; Sci | 


ſhall be ſet out by ſuch Perſons as the Mayor, Aldermen and Commonalty i in 7 


Common Council aſſembled, ſhall appoint, Sc. 1 5 


Ditto f. 21. That it ſhall and may be lawful for the Lord Mayor, Aldermen and Com- 
DE mon Council, to, Gc. 
Ditto F. 22 


| .22, Beit coated, that the Mayor, Aldermen and Commonalty, by Order of 
| Common Council, may, &c. 


Dicro $.23. Be it enacted, that to Mayor, Aldermen and Commons in Common Coun 
dil aſſembled, may, Se. 3 I T hg 
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The Mayor, Aldermen and Common Council ſhall and may, &9:. Ditto 5. 25. 


Be it enacted, that the Mayor, Aldermen and Commons in Common Coun- 22 Car. II. 
cil aſſembled, ſhall, c. & UH .. 


Licences granted by the Lord Mayor, Aldermen and Common Council, c. Dito $. 82. 
Provided the Mayor, Aldermen and Common Council ſhall nor, &c. 12 &23C.1I, 
As the Mayor, Aldermen and Commonalty in Common Council aſſembled, 2 mb: n 

ſhall, Ce. | | E 
By the Mayor, Aldermen and Commons in Common Council aſſembled, c. 


3 Ditto F. 3. 
The Mayor, Commonalty and Citizens, ſhall and may, Cc. in ſuch Man- N M; 


ner as the ſaid Mayor, Commonalty and Citizens, in their Common Council c. 10. 5. 4. 


* 


The Style or Title of Addreſſes and Petitions from the Common 
| 5 . 


To the King's moſt Excellent Majeſty, the Humble Addreſs [or Petition] 


of the Lord Mayor, Aldermen and Commons in Common Council aſſembled. 


The Style or Title of Petitions to the Common Council. 
To the Right Honourable the Lord Mayor, and to the Worſhipful his 


Brethren the Aldermen and Commons in Common Council aſſembled. 
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